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INDEX OF CONTENTS OF No. 14, Vot. 8. we are to judge from the preparations of every ee LAT of San Antonio, (one of old deaf 
: ARABIAN sure SULTANEE—Telative to presents to the| point of the coast, as well as this place. Ibrahain | Smith’s"hen), was attacked in a yard, surrounded 
president of the United States 210} pacha is still at Marasch. The garrison of Acre| by a high stone wall. He was not armed, and the 
ANTARTIC PROBLEM SOLVED : 213! already reckons 8,000 men; the 10th and 30th re-| three Indians charged upon him with their bows 
Banxrvurr Bitt—Mr. Webster's speech 214 giments of infantry have entered it with 1,000 re-|and spears. He seized a stone and dealt the fore- 
Cuixa—information from rn gular artillery men, and 1,000 irregulars. Very | most one such a blow on the head that it fractured 
a te 218: house of representatives 219 | lately ninety-five 36 pounders, and 117 other pieces his skull. After this he retreated into a small room 
; Wacieiae cee leon A P 910 | of artillery taken at Nezih, have been sent into this/| fronting the enclosure, where he found an axe.— 
Law case—schooner “Ann,” slave trader 911 | fortress.” One of the Indians attempted to rush in after him, 
a Navy—general orders relative to corporal punishment,} The Alexandrian correspondent of the Courier and received a blow on the head which deprived 
| exploring expedition, U. 8S. ship Delaware 210 | de Lyon estimates the Egyptian forces now in Sy- | him of life—the other one followed and was served 
he NapPLes—dispuie with England 209 | ria at 80,000 men, and those in Egypt at 40,000.—| in the same way, and Mr. Morgan had the enclo- 
a PRESBYTERIAN CHURCH—general assembly of 210| Besides these, it states, there are 25,000 sailors on | sure to himself. : 
Texas—the Comanche tragedy 209 | the coast who have been trained like infantry, and| Captain George T. Howard, of the first regiment 
Torkey—items : 209! about 20,000 national guards. of infantry, was stationed at the door of the council 
‘Tosacco TRavE—remarks of Mr. Triplett on the * 211 CHINA. room, when the fight broke out. One of the chiefs 
———————L——————— | Our correspondent at Alexandria,” says the | sprung upon him and inflicted a severe wound with 
POREIGN ARLICLES. “Smyrna Journal,” “thas sent us the following in-|a knife. He had no arms but his sword, which 
7 The pethiet thie eet Sibel Waste eis formation: ‘After the engagement between the na- | was too long to use in so close an engagement; he 
4 urgundy, at New York fr 


‘ val forces under captain Elliot and the Chi- | seized the hand holding the knife, but wounded as he 
Havre, brings accounts to the Ist May. An extra! nese junks, and as soon as the emperor was informed | was, he was not able to disarm him and he called to 
from the Herald office furnishes the following iteins | of the event, he gave orders to massacre all the | the sentinel, who was stationed near by, to come and 
of intelligence. ; English that might be found within his states; and, | soot the Indian, which order was promptly obeyed, 

The most important feature of this news is the} jn consequence of this, 200 English have perished. | and he fell dead at the feet of captain Howard.— 
strong probability of a renewal of war in the east. | The news having been transmitted to the governor | But Ebawatschouchiinachussen, (the seven-headed 
The pacha of Ezypt has concentrated a vast army general of India, a reinforcement of 4,000 men was | hyena) the largest and most muscular of all the In- 

_in Syria, and from appearances we should not be} immediately embarked for China, with orders to| dian chiefs, sprang upon him with his tomahawk 
surprised to see a blow struck soon. ; give no quarter to the natives.’ We publish this | in band; the captain ran him through the body, and 
: The chamber of deputies was very busy discuss- news just as we have received it, without guaran- | he fell across the body of the other Indian. B 
3 ing the provisions of a new salt bill. The cham- | teeing its authenticity, and the mote so, since the | this time most of the chiefs were dispatched, and 

ber then proceeded to the Haytain indemnity bill, | ‘Bombay Times,’ which we have received up to| captain Howard had become so faint from the loss 
butdid not do any thing. ; the 29th February, makes no mention of it. Ac-|of blood that he was ordered—which order he 
The French campaign in Africa was to be re- 
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. cording to this journal, the letters from Afghanistar | obeyed very reluctantly—to resign the command 
opened. The troops were marching to Blidah. contain nothing of importance. Prince Hyder | of the company to captain Gillen. 
ac thane Naples are still quarrelling about| Khan, second son of Dost Mahommed Khan, who| Lieutenant Dunnington was killed by a woman, 
e sulphur trade. 


was made prisoner at Ghuznee, had arrived at| who shot him with an arrow, which passed through 
Havre cotton market, April 30.—1,657 Bales have Bombay, and was under surveillence of the go-|his body: she was dressed so much like the men 
been sold to-day, the entire cargo of the Moscow|vernor. Besides a house, servants and equipage, | that he did not know her sex—and if he had, it is 
included. Louisiana fetched 71f. to 90f., Mobile| he was allowed 1,000 rupees a month.” doubtful whether it gvas time for the exercise of 
z S11. to 831; and Georgia 8if. to 84f- TEXAS. gallantry. He drew'a pistol and shot her through 
i Havre flour market, Aprit 30 —600 bbls. Gene-| The Comanche tragedy. We copy from a Texas| the head, and her brains bespattered the wall; he 
; see flour have been sold to-day at 391. 25. . | paper, some particulars of this deed of blood, which | turned around and exclaimed, “I have killed him, 
_ Phe following is the official return of the quanti-| are additional to the account published some time but I believed he has killed me too,” and fell and 

ties of corn and flolr imported and exported dur- 





: since: expired in twenty minutes. 
ing the first quarter of the current year, the quan-| The fight growing out of the late attempt ata| Judge Thompson was killed by the Indian boys, 
tities being reckoned in metrical quintals of 2214] talk with the Comanches at San Antonio, was| while he was setting up smal! pieces of money for 
Ibs. English. ; unexpected on both sides. The Indians depended| them to shoot at. Before he suspected it he re- 
I ‘ Wheat. Other grain, Flour.| upon that species of duplicity which had always | ceived a shower of arrows from the effeets of which 
¥ al Wenoite 291,172 25,787 17,210 | been so successful in their transactious with the | he died in an hour. : : 
: xports, ; 2,805 118,368 1,109 | Mexicans, and our ¢’ pple did not think they would| Judge Hood was stabbed in the council room, 
Bi In bond, Ist April, odetne. 5,135 25,304! attempt so bold atAdventure—ihe Indians were! where he was a spectator of the commencement of 


The Sud of Marseill hemmed in and thought they were to be sacrificed,| the fight; he was nearly out of the door, and was 

- e rh eli sarsellies confirms the commence- | and fought desperately—the Americans were many | endeavoring to leave the place. ; 
The Bellerophon, J 6 oe Rm omy A ae. Naples. | of them unarmed, and found themseives in the cen- A few of the Indians sonny — egal es- 
sva an ra, it says, were ht j , i ,a d colone gan- 

already in the bay of Naples, siting ehuine’ to every vid (Ap say geo paca: deta fea a ag Wrote} Bg it: had 
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4 FY | condition. der Wells, and four of five gentlemen. who had just 

vessel under the Neapolitan flag. The Maria Chris- Among the number was captain Matthew Cald-| mounted their horses to take a ride. The whole 

tina (and not the Maria Antoinettee) had been chas- | weil, 1st regiment infantry, (an old frontier man). | company were badly armed—colonel Wells had one 

3 ed, but afterwards released. Several Napolitan| He stepped in a house near by to see if he could| of Colt’s repeating pistols. An Indian warriog 

; ships had been already captured, for the Hydra bad get some kind of weapon. Finding none there he | seized his horse by the tail, and attempted to jump, 

on board many sailors of that uation. passed through the house into a back yard, where] on behind him. But the horse was hery and res- 
TURKEY. 


: he was conlronted by a gigantic Indian warrior, | tive, and he could not succeed. He then sprang 
A correspondent at Constantinople writes on the | armed with his rifle, tomahawk and scalping knife. | forward and seized the horse by the bridle, and at- 
Sth instaut, one day later than our last advices, that | The yard was surrounded by a high stone wall, and | temped to stab the colonel with, an arrow. The 
a steamer had arrived from Alexandria, bringing | there was no chance for either to retreat. The In-| latter kept snapping his pistol at him, but the pin 
the intelligence of the command of the joint fleet| dian raised his rifle to shoot captain Caldwell, but| which holds the barrel to the revolving cylinder 
having been given to the captain pasha, a circum-| he, in the mean time, was not idle—the ground | had dropped out, and*the hammer did not strike 
stance which had caused the greatest irritation| was covered with stones—the only defence in the|the cap. The Indian found he could not kill him 
among the members of the Ottoman government. | reach of the captain. He seized one and let fly at| with the arrow, and seized the barrel of his pistol 
Col. Hodges is stated to have written by the same | the Indian, which struck him so centrally in the| and attempted to take it from him: the barrel in- 
conveyance to lord Ponsonby to say that the obsti-| forehead that the Indian came very near being | stantly came off: the Indian gave a whoop, and 
nacy of Mehemet Ali was extreme, and that it was|_knocked down. The captain again armed himself! sprang into the river, and swam under water to the 
useless for him in his consular capacity to give any | with the same weapon, and as often as the Indian | opposite shore; byt he no sooner put bis head above 
permits of departure for the officers of the Turkish attempted to shoot, let fly such a shower of stones | water, than he received a rifle ball, which termi- 
fleet. Advices from Alexandria, brought by the| about his head that he had no time fOr taking sight. | nated his adventure. Not one of the party made 
saine boat to the Turkish capital,say that Mehemet| At this juncture, John D. Morris, esq. was pass- | his escape. : 
Ali and colonel Hodges had had an extremely an- ing the door and discovered the critical condition} One took possession of a store house, and refused 
7 ee. on the subjects of vessels from the of captain C. and immediately came to his assist-| all proffers of capitulation. With his bow and 
onian Islands interfering with Egyptian vessels| ance. The only weapon he had was a small three | quiver, he guarded the narrow passage; it heing° 
sent off the Albanian coast. 


| ' ‘This refers to an affair| inch barrel pistol. As he stepped into the yard, | after night and quite dark, no one could enter the 
which our readers will readily remember. The 


3 ea captain C. remarked, “«d—n that fellow; Morris, if| door without the certainty of death. They attempt- 
viceroy had threatened to revolutionize all Albania you don’t shoot him, [ believe he’l] kill me." ‘*Mly | ed to smoke him out, but he withstood red pepper, 
and Asia Minor; and Hodges, on the other hand,| arms are light,” said Mr. Morris, “give him the }tobacco and assafcetida. A Mexican then made a 
had said that, if he remained so obstinate England | dornicks, while I advance to within shooting dis- | ball of turpentine, and set it on fire, in hopes of il- 
would pulverise him before three months should be| tance, and think we ean manage him.” Caldwell | luminating the room, so that the Indian ould be 
passed away.—Some other consuls, who had an in- kept a constant stream of stones about him, while|seen. [t happened to strike on the top of his head, 
terview with the viceroy immediately after col.| Morris advanced to within four feet of the Indian, | and stick; he came bounding out of the room, the 
ae had left, found it very difficult to pacify | and placed his little pistol almost against his breast, | turpentine blazing four feet high. It made him tog 


r shot him through the heart. They then both armed | good a mark to be missed, and at the same instant 
The “Sud” of Marseilles has the follow F y - f 














ing from | themselves with the fallen Indian’s weapons, and | he was pierced by several rifle balls. | 
Beyruth, of the 27th ult:—«War is imminent, if| sallied forth to join in the general melee, , F [dustin Sentind]. 
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NATIONAL AFFAIRS. 

CoRRESPONDENCE RESPECTING THE PRESENTS. 
The following communication Was submitted to the 
United States senate, on Monday the 25th ult. by 
the president. ‘ 

To the senate: I communicate to congress sundry 
papers, from which it will be perceived that the 
imaum of Muscat has transmitted to this country, 
and through the agency of the commander of one 
of his vessels, offered for my acceptance, a present 
consisting of ) 
value. The answer of the secretary of@tate toa 
letter from the agents of the vessel communicating 
the offer of the present, and my own letter to the 
_ imaum, in reply to one which be addressed to me, 

Were in ended to make known in the proper quar- 
ter, the reasons which had precluded my acceptance 
of the profered gift, Inasmuch, however, as the 
‘commander of the vessel, with the view, as heeal- 
leges, of carrying out the wishes of his sovereign, 
now offers the presents to the governments of the 
United States, I deem it my duty to lay the propo- 
sition before congress for such disposition as they 
may think fit to make: and I take the opportunity 
to suggest for their consideration the adoption of 
legislative provisions pointing out the course which 
they may deem proper for the executive to pursue 
in any future instances where offers of presents by 
foreign states, either to the government, its legisla- 
tive or executive branches, or its agents abroad, 
may be made under circumstances precluding a ré- 
fusal without the risk of giving offences. 

The correspondence between the department of 
state and our consul at Tangier, will acquaint con- 
gress with such an instance in which every proper 
exertion on the part of the consul to-refrain from 
taking charge of an intended present, proved una- 
Ree The animals constituting it may, conse- 
quently, under the instructions of the secretary of 
state, be expected soon to arrive in the U. States, 
when the authority of congress as to the disposition 
to be made of them will be apcesenry, 

M. Van Buren. 


Washington, May 20, 1840. 


[The following is a portion of the document.] 
New York, May 2, 1840. 

Sir: We have the honor to inform you, that as 
consignees of the ship Sultange, and cargo, belong- 
ing to his highness, Seyd Sé¥d, imaum of Muscat, 
just arrived at this port from Zinzebar, we have 

een charged by the commander of said ship, Ahmet 
Ben Haman, to receive and held subject to your 
excellency’s order certain presents from his high- 
ness to the president of the United States. 

Those presents are: two Arabian horses, one case 
otto roses, five demijobns rose water, one package 
Cashmere shawls, one bale Persian rug, one box 
pearls, one box swords. 

We beg to be favored by your excellency’s in- 
structions, as to the disposition and delivery of those 
articles. We have the honor to be, sir, your obedi- 
dient servants, Barciay & Livineston. 
His excel. the president of the U. S. Washington. 


Department of state, Washington, 7th May, 1840. 

Ginseng: I am directed by the president to 
acknowledge the receipt of your letters to him of 
the 2d and 6th instant, informing him of the arri- 
val at your port of the ship Sultanee, commanded 
by Ahmet Ban Haman, and bearing presents from 
his highness, the imaum, of Muscat, for the presi- 
dent. 

The president will avail himself of the return of 
the Sultanee, to forward an answer to the friendly 
communication which he received from his high- 
ness and will express at the same time the lively 
satisfaction he derives from this first visit of a ves- 
sel from the sultan’s dominions to the U. States, 
and his sense of the friendly disposition evinced by 
his highness in the presents which Ahmet Ben 
Haman is instructed to offerin his name. Those 
presents the president is, under existing constitu- 
tional provisions, precluded from accepting for his 
own use. I have, therefore, to request that you 
will apprise Ahmet Ben Haman of the circum- 
stance, that such other disposition of the articles 
may be made by him as will best comport with the 
wishes of the sultan. I am, gentiemen, your obe- 
dient servant, JouHn Forsyta. 

Messrs. Barclay & Livingston, New York. 


To his excellency Martin Van Buren, president of the 
U. States of North America, Washington: 

Str: Hope the Almighty God will protect you, 
and keep you in good health. From this part of 
the world, baving no news to communicate them 
to your excellency; and whenever opportunity 
offers for this place, we shall feel happy to hear 
from your excellency. With any thing we can do 


horses, pearls and other articles of} 





for you, little or plenty, shall feel happy. Written 
by order of his highness, 
Seyp Szyp Brn Sutran Bin AuMED, 
Imaum of Muscat. 


| Seyp Brn, calfann. 
Dated Muscal, 25th December, 1839. 


To his highness Seyd Bin Sultan, imaum of Muscat 
—Martin Van Buren, president of the United 
States of America—greeting: 

GREAT AND GOOD FRIEND: By the hands of 
Ahmet Ben Haman, commanding your highness’ 
ship Sultanee,I had the satisfaction of receiving 
your highness’ letter of the 19th of the moon of 
Shawal, and 1,255 of the Hegira. It has beena 
source of lively satisfaction to me, in my desire 
that frequent and beneficial intercourse should be 
established between our respective countries, to 
behold a vessel bearing your highness’ flag enter a 
port of the United States to testify, 1 bupe, that 
such relations will be reciprocal and lasting. 

I am informed that Ahmet Ben Haman had in 
charge from your highness to offer for my accep- 
tance, In your name, a munificient present. Llook 


upon this friendly proceeding on your part usa} 


new proof of your highness’ desire~to cultivate 
with us amicable relations; but a fundamental law 
of the republic, which forbids its servants from ac- 
cepting presents from foreign states or princes, 
precludes me from receiving those your highness 
intended for me. I beg your highness to be assur- 
ed tbat, in thus declining your valuable gift, I do 
but perform a paramount duty to my country, and 
that my sense of the kindness which prompted the 
offer is not thereby in any degree abated. 

Wishiag health and prosperity to your highness, 
power and stability to your government, and to 
your people tranquillity and happiness. I pray that 
God may have you, great and good friend, in his 
holy keeping. M. Van Buren. ! 
By the president: Jowun Forsyru, sec’y. of state. 

Washington, May 8, 1840. 

The message and documents were referred to the 
committee on foreign relations, and ordered to be 
printed. 





GENERAL ASSEMBLY OF THE PRESBYTERIAN 
CHURCH. During the sitting of the general assem- 
bly, at Philadelphia, on Saturday, an election was 
had for directors of the Princeton Theological se- 
minary, western Theological seminary, board of pub- 
lication, board of missions and board of education, of 
which the following was the result: 

To fill vacancies in the board of directors of the Theo- 
logical seminaries at Princeton for three years. 
MintstErs—G. Spring, D. D.; W. Neill, D. D.; 

W. D. Snodgras, D. D.; W..A. McDowell, D. D.,; 

William Latta, Joseph McElray, D. D. and G. W. 

Musgrave. 

Ex.pers—John T. Woods A. W. Mitchell, 
two years; H. Auchinloss ana L. W. Mitchell. 

Western Theological seminary, three years. 

MinistTeERsS—Samuel Tate; A. O. Patterson; A. 
D. Campbell; D. McConaughey, D. D.; R. Dunlap; 
N. H. Gillet and J. Cuthberston, 

Laymen—A. Laughlin, F. G. Bailey and Thos. 
Kiddoo. 

Board of publication, , 

MINisTERS— James Culbertson; W. M. Engles, 
D. D.; John T. Edgar, D. D.; Ashbel Green, D. 
D.; J. H. Jones; J. L. R. Davies; D. Smith, D. 
D.; John Gray; James Hoge, D. D. and J. Krebs. 

LAYMEN—T. Henderson, J. Johnson, T. Lenox, 
Y. McKeen, J. B. Mitchell, rev. Mr. Jaffrey, V. 
King, H. H. Levitt, A. W. Mitchell and George 
Morris. 

Board of missions for four years. 

Mintsters—A. Green, D. D.; G. Spring, D. D; 
A. T. McGill; Elias W. Crane; George. W. Mus. 
grave; A. Alexander, D. D.; W. W. Philips, D. 
D.; Wallis Lord; John Johnston and Thos. Hodge. 

LAyMEN—A Platt, W. Patierson, A. Syming- 
tov, Moses Allen, G. T. Snowden and P. Skin 
Smith. 

Boaapos education for four years. 

Ministers—Henry R. Weed, D. D.; James G. 
Winchester; John Matthews, D.D.; A. Green,D.D.; 
John Breckinridge, D. D.; Joseph McElroy, D. D.; 
George W. Musgrave and Robert Steele. 

LaymMen—John McMallan, Alexander Syming- 
ton, G. T. Snowden, S. Hepburn, Henry Potter, 

lomon Allen, T. Henderson, J. Wallis aud G. E. 

homas. 

According to a statement made in the general 
assembly, there are attached to the Presbyterian 
church of the United States, from 160,000 to 
180,000 communicants. [ Philadelphia Ing. 

ARMY. 
- We are indebted to the Savannah Georgian, for 
the following intelligence dated Savannah, May 

26th, 12 o’clock, M. 


>. 


4 djans. 


Seeeteeeientt 


More Indian murders. We learn from a passen. 
ger in the steamer General Clinch, captain Brooks, 
rom Black Creek that on Saturday forenoon, be. 
‘tween 9 and 10.0’clock, Mr. Forbes’ theatrical eom. 
any, with some others, were on their way from 
‘Picolata to St. Augustine, and within 5 or 6 miles 
of the latter place, (the party occupving two wa- 
‘gons), when the wagon in the rear was attacked by 
a party of Indians, and Mr. C. Vose killed. Two 
others are missing, supposed to be a part of Mr, 
Forbes’ company. Mr. F. it seems, was. in the 
front wagon with the ladies of the party, who es. 
caped, and reached St. Augustine in safety. It is 
supposed that the Indians conceived the wagon to 
be a military escort. We congratulate the estima- 
ble Mr. Forbes on his escape. 


More lives sacrificed. We have received by the 
the same conveyance, from an esteemed correspon- 
dent, the following sad intelligence:— 

Black Creek, E. F. May 23, 1840. 
To the editor of the Savannah Georgian: 

Sir: The express has just arrived, and brings the 
following sad intelligence. 

Extract from a report—*Lieutenant Martin, 2d 
infantry, left Micanopy on the morning of the 19th, 
with three men from his post, Wakahosta, after pro- 
ceeding about four miles he was fired upon by In- 
dians. He received three balls, one through the 
lower part of the abdomen, one through the arm, 
and one in his hand—one of his men and all the 
horses killed—the other two missing. Lieutenant 
Sanderson, 7th infantry, with a party of seven- 
teen men, was sent in pursuit. He fell in with 
the Indians and he and five of his men were killed. 

‘*Yesterday an express from W akabosta to Mica- 
nopy, reported the post surrounded by Indians. Col. 
Riley with his command has gone in pursuit. It 
was his command that picked up lieut. Sanderson 
and his men; there was supposed to be about 50 In- 
It is supposed that lieut. Martin will reco- 
ver. Lieut. Sanderson had his fingers cut off and 
stuck in his mouth.”? I am, sir, your ob’t serv’t. 


NAVY. 

Naval generalorder. The president of the United 
States beljeving that greater formality in the inflic- 
tion of such corporal punishments as are authorised 
by law may be adopted in the navy with beneficial 
consequnces, directs that no such punishment shall 
be inflicted on any person inthe service without 
sentence of court martial, when that is required by 
law, or the written order of the captain, or com- 
manding officer of the vessel, of commandant of the 
ravy yard to which he is attached, where the autho- 
rity to cause it to be inflicted rests in the discretion 
of the commanding officer, specifying the offence, or 
offences, and the extent of the punishment to be in- 


ment inflicted in the presence of the officers and 
seamen belonging to the vessel or navy yard. 


All such orders for punishment shall be entered on 
the log book, and quarterly return made to the se- 
cretary of the navy; stating the names of the persons 
punished, their offences, and the extent of punish- 
ment inflicted; together with such explanations or 
remarks as the commanding officer may deem ne- 
cessary toa proper understanding of the case. _ 

The president also directs that the law authorisin 
the enlistment of seamen and others for the nav 
service, as it may be in operation at the time of en- 
listment, shall be printed on the back of the shipping 
articles, and read to such persons desirous to enter, 
sehr to his signing them, in order that he may 

now precisely the engagements and obligations he 
is about to contract. J. K. PAULDING. 

Navy department, May 29th, 1840. 


The exploring expedition. Captain Hooper, of 
barque Shepherdess, at Boston, from Sydney, New 
South Wales, Feb. 19, reports that the U. 8. ex- 
ploring expedition, consisting of the ships Vincen- 
nes and Peacock, brig Porpoise, and schooner Fly- 
ing Fish, sailed thence Dec. 26th, om a cruise to the 
southward,—all well. 


It was a good thought to station the ship of the 
line Delaware at the naval anchorage. On the score 
of ornament alone, she is to.the stream what the na- 
vy hospital is to its banks—a grand monument of 
architectural skill. Now every traveller who touches 
our port, must pass almost in reach of a ship of the 
largest class in first rate order, and ready at a few 
hours” notice to yt her giant wings for the sea. 
There is good policy in keeping a ship of the first 
class ready for sea. ‘The Columbus at Boston, the 
North Carolina at New York, and the Delaware at 
our port, all in repair and ready for-sea as they are, 
would enable the government to concentrate a for- 
midable squadron at any point in a short space of 
time. But, we confess, these noble ships, although 





it is their province to plough the deep, are neverthe- 
less fulfilling a very valuable purpose, where they 


flicted; which order shall be read and the punish- .. 





| 


’ ieee ol en eee (pi IRE UGE Eas a i Ss am 
LED CMT aS iP a Ae Peden # . tie, 4 eke 
ok eas eit SS ay ae Na a em ie e . r i 








Se 


et 


a 1p RRR hie area aS aN 








me. Of Gee feet Bleed.’ Ae 2 ant eee. aoe * A. att a ie lk 


ue Te ae eR ee lh eo => ee © eh on, en, en on i a | oe. tan A. _ oh os oe mm ek lt lm ht oe 


Gana at ADA feet 4A fH TM HH TH 


Pa a oe oe el e Ee 


ut 


i- 


oe @ 


- ¢ 


‘Sj tw FRI Ss er Verse NU SE 














3 
Lf 
pity 
bp 
‘ap: 
sf 
a 
R 
‘ 
% 
arr 
é 
Be 
#& 
# 
- 
M; 





‘States derived from imports, in the year 1838, 
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are, which is none other than the drilling of lands- 
men for the sea, and especially, as naval schools.— 
They certainly’ are the most imposing colleges we 
have seen. It is impossible for the young yo Pah 
to tread the deck of such vessels without feeling an 
inspiration for the sea, and for the flag that is float- 
ing above him. [ Norfolk paper. 


TOBACCO TRADE. 

Remarks of Mr. Triplett, of Kentucky, at the con- 
vention of tobacco planters, held in the city of Wash- 
ington, May 1, 1840. - 

Mr. Triplett, of Kentucky, said that, at the re- 
quest of several gentlemen who surrounded him, 
and as he was also a member of the select commit- 
tee on tobacco, he would detail briefly to the con- 
vention some of the statistical information contain- 
ed in the documents. referred to—(document No. 
195, tobacco statistics). : 

We are assembled here (continued Mr. T.) to as- 
certain what the best method to relieve the tobacco 
planters of the United States from the onerous du- 
ties and restrictions imposed upon that staple by 
the governments of Europe. By the document 
which I hold in my hand, it will be seen that the 
nations of Europe raise, upon our tobacco, a reve- 
nue of rather upwards of thirty millions of dollars— 
being an amount double that of the whole revénue 
derived by the United States from imports. Itisin 
vain to tell me that we do not possess the means, if 
we are willing to use them, of compelling these 





which might come in competition with theirs. That 
is the only evil to be avoided, and that is the only 
obstacle which the committee will find in their way. 
The amount of exports of tobacco by the United 
States bears a remarkable proportion to the number 
of individuals in the United States who are now 
interested in its cultivation. Take the whole po- 
pulation of the United States to be fifteen millions, 
and, by a calculation which I have'tdade, I make 
the whole number of souls directly interested in the 
manufacture of tobacco to be one million five hun- 
dred and twelve thousand. Now, our exports of 
all kinds amount to seventy-nine million two hun- 
dred and one thousand eight hundred and sixty dol- 
lars. The exports of tohacco are seven million 
seven hundred and forty-eight thousand seven hun- 
dred and seventy-two dollars. About one-tenth, 
therefore, of the population of the United States 
are engaged or interested in the raising of tobacco, 
and about one-tenth of our exports in value are in 
tobacco. Thus, then, one-tenth of our population 
and one-tenth of all our exports in value have been 
totally unrepresented, so to speak, in Europe; and 
the reason is, because they lie between the great 
cotton interest of the squth and the great manufac- 
turing interest of the north. Sir, we are here for 
the purpose of considering what is best to be done 
for the promotion of our own interest, without in- 
terfering with the interests of our southern and 
northern neighbors. That something effectual can 
be done, I feel the strongest assurance; and I will 


eat praanbis to modify the duties to a very consi- | add nothing at this time beyond the expression of 


erable extent. The revenue of Great Britain de- 
rived from duties on tobacco is sixteen millione six 
hundred and fifty-three thousand five hundred sixty- 


my concurrence in the proposition for the appoint- 


ment of a committee. 
On the following day, on a motion made to strike 


six dollars, whilst the whole revenue of the United | out certain parts of the report of the committee— 


Mr. T. said that an expression had been made use 


was sixteen mil#ion eight hundred and sixty-six | of yesterday by a gentleman who addressed the 
thousand and seventy-seven dollars. If, then, Great |convention, (Mr. Dodge), which had struck him 
Britain (and I cite her first as an example of the | (Mr. T.) with much force. Here were now assem- 
nations that lay a direct tax, for her own purpose, | bled together about one hundred and twenty Jobs; 
upon our tobacco)—if, I say, Great Britain realizes | and if Job had been a tobacco planter, his patience, 
annually such a heavy amount of money upon our|as the gentleman had said, would have been ex- 


staple, is it not right and proper that means should 


hausted. Job bore a great deal before he complain- 


be taken to protect our interests, by raising a direct |ed—and the tobacco planters had borne nearly as 
revenue on those imports which a great majority of | much as Jub before they complained. 


the people of the United States can do without? 


Two years ago (continued Mr. T.) we commenc- 


We know that a great number of articles are import- | ed a small system of complaint, in a very low tone 


ed from Great Britain, the want of which, if entire- | of voice 
ly prohibited, the great mass of this nation would jsent an 


d I believe you yourselves were pre- 
ollect the language of the memorial 






not feel. which was then drawn up. I am sure that no gen- 
Letus now look to France. The evil under |tleman could have taken exception to that memo- 
which we labor, as respects this country, arises, not |rial. A copy of it is now in my pocket, and I am 








from a direct tariff, but from the establishment of 
what is called a regie, that is to say, the whole to- 
bacco trade there is in the hands of a small number 
of men, formerly nine, but now reduced to seven. 
Therefore, there is no competition; and the fact is, 
that all the tobacco used in France is purchased by 
the regie, or persons employed by thein. 
the silks and wines which are shown to be imported 
from France into the United States, almost entirely 
free of duty, constitute an enormous amount of our 
The imports from France amount annu- 
ally to twenty-five million four hundred and nine- 
ty thousand two hundred and seventy-six dollars, 
and, of that amount, seventeen million sixty-three 
thousand eight hundred and eighteen dollars are 
imported free of duty. From the examination I 
have given to the subject, I have no hesitation in 
saying that four-fiths of these articles are luxuries. 
Duties imposed, therefore, on these luxuries will 
operate directly on France, whilst they will not af- 
fect injuriofiBly the citizens of the United States. 
The next country which takes from the United 
e ainount of tobacco is Holland. We 
nd nine hundred and fifty-five thou- 
sand eight hundred and thirty-five dollars in value 
of tobacco. Now, we import from that country a 
very small amount, comparatively speaking, that is 
to say, one million six hundred and thirty-two thou- 
sand and thirty-five dollars in value; but it is to be 
considered that, of this amount, six hundred and 
sixty-one thousand three bundred and twenty-six 
dollars in value is free of duty. The articles im- 
ported free of duty from Holland, and upon which 
we might raise arevenue for ouypgelves, are such as 
the citizéns of the United States could, toa great 
extent, dispense with—that is to say, silks and 


States any | 
export to H 


It is to be confessed, however, that some diffi- 
culty may arise on this subject, because we must 
be cautious that whilst we steer clear of one evil 
we do nut run foul of another. 
interests, may by possibility, ta 
if the revenue of the country 
cles which are luxuries and no 
ing in competition with theirs, the smaller would 
be the amount of revenue which would be neces- 
ary to be raised afterwards, 


Our manufacturing 
ke up the idea that 
was raised upon arti- 
t manufactures com- 


and which, of course, 


sure that the language there used was stronger than 
the language now contained in this report. We 
are assembled here for practical purposes—we have 
an object in view, and we must make use of all 
proper means for its accomplishment, or else we 
are here for nothing. We set forth a particular 
state of facts for the knowledge of each country 
with which we trade, and which is as well acquaint- 
ed with the fact as weare. The language we make 
use of to operate, say, for instance, on England, 
has been derived from the correspondence which 
has taken place between our agents and hers. We 
say modify your duties on tobacco. The argument, 
so far as England is concerned, has been exhausted; 
and she is not yet convinced. We have argued 
with her so long as argument has been of any 
service, fo convince her that she will make more 
money (for that is the object and the only object) 
by bringing down her tariff; and we have failed to 
do so. What istrue of one government is true of 
another. I have read through the entire correspon- 
dence, as the gentleman from Maryland (Mr. Jeni- 
fer) who waded through it with me can bear me 
witness; and I must say that every argument which 
human ingenuity could devise, and all the statisti- 
cal facts which could be collected, have been brourht 
forward by our ministers and agents abroad with 
a degree of labor and talent that would do honor 
to any country on the face of the globe. The 
argument,as I have said, has failed with Great Bri- 
tain. 

Now, we are here to do something practical—and 
the question is, what must we do? e have tried 
arguments, and those arguments are recapitulated in 
this report for the purpose of convincing our peo- 
ple that they have suffered much. Sir, they know 
it. The next course, then, that presented itself 
was that of negotiation. I wish I could say that it 
promises as much as we could hope for. Some 
benefit has grown out of it, and we havea fair pros- 
pect of accomplishing something with two nations. 
But when negotiation and begging have failed, what 
must come next? By our own treaty with France, 
which expires on the second of February, 1842, we 
are left at liberty to regulate our tariff; and we may 
regulate our tariff with her, as regards duties on 
imports, as high or as low as we think proper. I 





Would or could fall upon manufactured articles 


said yesterday that there were two great interests 


of which we must be careful not to run foul; for, if 
you ever noticed the tobaceo-growilig country, you 
find that it is a belt of country which stretches 
through the centre ofthe U_ States, froin the Atlantic 
ocean nearly to the Rocky Mountains, including 
the states of Virginia, Maryland, Kentucky, Mis- 
souri and parts of the states of Ohio, Indiana and 
Illinois. e have the manulacturers on ohe sid@y 
who say to us, if you would raise a revenue, lay 1t 
on such articles as we manufacture. The people of 
the south might use a different language. Let it, 
however, be borne in mind that we are here to take 
care of our own interest. What, then, are we to du? 
We are to yield as much as possible to the rorth as 
wellas to the south, but we are to recollect that 
this is our own interest,and not the interest of any one 
else. We must, however, have the aid of the other 
interests to sustain us, or nothing can be done in 
congress. Let us devise something practicable. 
Surely the report of the committee is not too strong. 
We recommend nothing—we leave that to the 

embers of congress who represent this broad belt; 
we merely furnish them the material, aud we say 
to them, go on and do your duty to your constitu- 
ents. This is all that the report contemplates. I 
might myself, probably, have gone further, had I 
had the drawing up of the report; other gentlemen, 
probably, might not have gone so far. [ think the 
report has hit the just medium as well as it could 
be done. We have not interfered with one interest 
or the other; but we give congress and the presi- 
dent to understand that something must be done— 
that we have borne as much as we intend to bear. 
But it must be left to congress to say what steps shall 
be taken. I, for one, am willing that all luxuries shall 
be taxed—that is-to say, luxuries coming from two 
of the nations which tax our tobacco the highest. 
It is true that if you throw the tax upon luxuries, 
the north may have some cause to complain, but 
the north will bear the burden for the benefit of the 
middle portion of the union. By the encourage- 
ment of the growth of tobacco, the south itself will 
be almost directly benefited. Has not the tobacco 
region furnished half, if not two-thirds, of all the 
labor which has'gone into the cotton-growing coun- 
try? and does it not furnish it now? Just so far as 
you now give encouragement to the cultivation of 
tocacco, you fix that kind of labor which, when it 
leaves the tobacce-growing region, has nowhere 
else to go except to the cottonregion This single 
fact is worthy of all consideration, and will have its 
due effect. Whenever a man breaks up as a tobac- 
co planter, (and hundreds, yes, sir, thousands, will 
break up unless some encouragement is extended 
to them), all the labor goes to the south; and thus, 
by increasing the amount of cotton for exportation, 
they bring down prices in Europe, as a matter of 
course. And in this manner the south are directly 
interested. The tobacco region, as such, is not 
capable of much extension; it is restricted by cli- 
mate; and the whole ofits popniation remaining at 
home, and receiving a:better price for their tobacco, 
will be enabled to purchase a greater quantity of 
manufactures; and thus the interests of the north 
will be benefited also. I hope, therefore, that the 
report will be adopted just as it is. 

LAW CASE, 
From the Baltimore Sun. 
U. S. circuit court, May 16th. Appeal case, before 
chief justice Taney. 

John F. Strohm, claimant of the schooner **Ann” 
vs. the United States—This case was and appeal 
from the decree of the district court, condemning a 
vessel called the Ann, built in the city of Baltimore. 
The schooner was seized by the colleetor of the port, 
and informed against on the 27th of November, 1839, 
for having been built and equipped in a port of the 
United States, contrary to the act of the 20th of 
April, 1818, which declares, among other provisions 
that no person, either as master, factor or owner, 
shall build, fit or equip, in any port of the United 
States, any vessel with the intention of employing 
her ir, the slave trade, &c. The penalty for a viola- 
tion of this act, is a forfeiture of the vessel and cargo, 
one moiety of which is to be paid to the prosecutor, 
and the other to the United States. The history of 
this case, and the material facts drawn from the 
evidence detailed, are that two schooners, one named 
the Ann, and the other not yet named, were built at 
the ship yard of Mr. Richardson, on the Point.— 
They were of the class known by the term of clip- 
per built, or Baltimore clippers, vessels known 
throughout the world as of superior excellence in 
sailing where speed is required to outsail an enemy, 
or to beat against a hard wind. There was nothin, 
peculiar inetheir model from fast sailing vessels 9 
that description, and they were equipped as vessels 
of their class usually are. After they had been 
launched, and the “Ann” was freighted and ready for 








sailing, they were seized because of certain cireym- 
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stances having led the collector of the port to suspect 
that they were intended for the slave trade. The 
circumstances authorising this course, as from time 
to time developed and afterwards more fully drawn 
out before the court, we shall endeavor to give ina 
condensed form. In August 1839, two Spanish or 
Portuguese gentlemen arrived in the bay as passen- 
ers on board the El Cavaliro from Havana. The 
essel was boarded by Mr. Sanners, a pilot, who 
took her in charge. The pilot was toid that the 
ntlemen were coming here to build vessels, and 
- took and opportunity of asking them for the em- 
ployment of taking the vessel to sea. One of them 
only could speak English, and he, in the course of 
the conversation remarked to the pilot, that it was 
of no consequence to come here to build vessels, for 
lenty could be had in the Havana, as cheap as 
ere; what they wanted particularly was a flag cap- 
tain, and the asked him if he could recommerid to 
them an active young man who would go out as flag 
captain. It may be proper to state here that the 
term “flag captain” was proved to mean a captain 
who would carry a vessel under the flag of one ffa- 
tion by means of the register and other papers, when 
she was owned by another nation; thus giving her 
for a time, a nationality which did not belong to 
her. No person was recommended by the pilot. 
The two foreigners had letters of recommendation 
to several merchants, and among others to Mr. 
Strohm. They arrived here and took boarding on 
the Point, at the hotel of Mr. Adams, and during the 
progress of the vessels in question, they were con- 
stantly superintending them, up to a certain time. 
The building of these vessels had been contracted 
for by Mr. Strohm, who, it was proved, was the fac- 
tor of a Mr. De Silva, of Havana, a junior partner of 
the kouse of Da Costa & Co. of Bahia, Brazil. In Sep- 
tember, Mr. De Silvaarrived here, and remained some 
days on the Point, then went to New York, and re- 
turned to Baltimore, when he remained in the house 
of Mr. Strohm for more than a week. About this 
time, Mr. Strohm inquired of the deputy collector, 
Dr. McCulloch, if there would be any difficulty in 
learing a vessel built on foreign account. The doc- 
or answered that there would be no difficulty un- 
. less there was a suspicion that she was ‘intended 
for the slave trade, and then a bond would be re- 
quired that she would not be so employed for nine 
months from the period of her sailing. Mr. Strohm 
remarked, that then it would not be advisable to have 
any thing to do with them, for it would be difficult 
for any one to be responsible for the acts of others. 
Somewhere about this time, the two captains told 
their landlord, Mr. Adams, that there was some talk 
of the vessels being seized on suspicion of being in- 
tended for the slave trade, and rather than have any 
fuss about it, they would goaway. They according- 
ly paid their bills-and left the house. While resi- 
ents there, they had conversations with different 
individuals, and an application had been made to 
them by the friend of a man who wanted to go out 
as captain, and the one who spoke English referred 
him to Mr. Strohin, as the person having the power 
to choose. The two captains did not leave the city, 
but were conveyed by Mr. Strohm’s clerk to a ta- 
vern, on Pennsylvania avenue, where they remained 
untill the Ann was ready for clearance, and at the 
time she was seized these same gentlemen were 
found on board as passengers. Since then, nothing 
has been seen or heard of them, and they were not 
produced as witnesses upon the trial. 
It was proved that the bills for the cargo and 
“equipments were paid by Mr. Strohm. The cargo 
consisted of 41 spruce pine spars, such as are cal- 
culated for the spars of vessels, and which were 
purchased with the intention, as avowed, of selling 
‘them in Bahia. There was also 1,360 feet of com- 
mon inch pine boards in the hold, and the rest of 
the cargo was a few boxes of segars. The vessel 
had stone baiJast on board, and two water casks, of 
150 gallons each, in the hold. The spars were 
laced on the casks and the boards over the spars. 
uch interesting evidence was gone into to show 
the nature and mode of constructing the slave decks 
on board of slave vessels, These decks are formed 
of rough boards resting on water casks and stone 
ballast, and raised to within five feet of the deck.— 
The boards in the Ann were estimated to be the 
roper quantity for such a deck, but on the other 
ond it was proved that all vessels take such lum- 
ber for dunnage, and the spars would be too expen- 
sive to cut up for the purpose of making stanchions. 
In further reference to the cargo of the Ann, a let- 
ter from Mr. Strohm to Mr. De Silva, at Pittsburg, 
was produced, in which it was stated that he intend- 
ed to put barrels of flour upon the boards, so as to 
fill up the vessel and make the custom house officers 
suppose that ehe had cargo. There was a peculi- 
arity observed in the deck of the unnamed vessel 
which was notin the Ann. An opening had been 
made in the deck and again covered with plank, 


eaulked down, but not pinned or fastened, and could 
be removed, leaving an aperture for light or air be- 
low, such as have been seen in slave vessels. In 
the hold there were two sleepers, which it was sup- 
posed would be convenient for resting a slave deck 
upon. These peculiarities were explained by the 
fact that this vessel had been at one time in a fur- 
ther state of completion than the Ann, and the deck 
had been pjerced for and after hatch, but orders 
were receivéd not to have alter hatches, and the 
Ann was completed without one, while the aper- 
ture in the other was closed up in the manner de- 
scribed. It was proposed by the builders to take 
up the planks of that portion of the deck, and lay 
the deck over, but it was considered unnecessary 
because the harness casks and boat would cover 
that part of the deck, and the seem would not be 
seen. The sleepers in the hold were some of those 
used for the scaffolding of the carpenters, and were 
left there for the accommodation of the painters. It 
was also shown that vessels of this class were best 
calculated for coasting on the coast of the Brazils, 
from Rio Janeiro to Bahia and back, where it was 
necessarv to beat against the trade winds. The 
Ann was cleared out from the custom house on the 
26th of November, Mr. Strohm having made the 
necessary oath of her American ownership to en- 
title her to the American register ang papers. The 
master, Mr. Wiley, cleared the vessel, but the pa- 
a were refused to him by the deputy collector 

y the orders of the collector, and Mr. Strohm him- 
self called afterwards. In the course of an inter- 
view between the collector and Mr. S. the latter 
stated that the vessels were built on foreign account, 
but as he had not received all the purchase money, 
he would not deliver them until he had received 
the full amount. The Ann was destined for Bahia 
and the cargo was, he said, shipped en account of 
the owner. It should have been mentioned in a 
previous part of this synopsis that Mr. Strohm had 
received $14,000 from Mr. De Silva, and the charge 
for the vessel was $18,000. 

A number of the most eminent merchants in this 
city were examined as to their knowledge of Mr. 
Strohm, and they unanimously gave him a high 
character as a merchant and a man of probity. He 
is a native of Bremen, and some years since con- 
ducted business in Laguayra, but for the last five 
years has been a resident of Baltimoreéywhere he 
has gained many friends and much m among 
the mercantile community. The house of Da Costa 
& company, at Bahia, of which De Silva is a part- 
ner, was represented as being of high standing and 
correct in their business transactions. 

The case was argued at great length before the 
court by the eminent counsel on both sides, and the 
remarks closed on Wednesday. The court took 
until Saturday to mature the decision. . 

Chief justice Taney in giving his decision upon 
the appeal, delivered an opinion verbally, the sub- 
stance of which as caught by the reporter is as 
follows: The first question which had been dis- 
cussed was as to the law of the case, and it had 
been contended that it was not penal to build a 
vessel calculated for the slave trade, unless there 
was an intention in the mind of the factor when he 
builds her to employ her in the slave trade. It is 
true that no building is penal unless the intent was 
held by the owner, master or factor to employ the 
vessel in the slave trade, and the mechanics who 
worked on her are not liable to punishment. How 
fara mechanic can recover wages for work done 





purpose for which it is built, is another question 
which is not now before the court, and will not be 
touched upon. Here we have an owner, here is a 
factor, and here is a master; if either one intended 
the vessel to be einployed in the slave trade, she is 
liable to forfeiture. If the owner had such an in- 
tention the vessel is liable, though the factor, or 
master was ignorant of that intention, and if the 
master or factor held such an intention she also is 
liable, for it is to be presumed that the owner 
knows of the intention, they acting as his agents. 
if therefore either Mr. De Silva, Mr. Strohm or the 
two captains intended that the vessel should be em- 
ployed in the slave trade, she was liable to forfei- 
ture. The court would now proceed to examine 
the proofs of such intention in this case. There is 
No doubt that the proof must be beyond any rea- 
sonable doubt, and to that proof we must bring the 
facts in the case, there being no contradiction in 
the testimony, but on the contrary the witnesses 
appear to have spoken truth. 

The evidence shows that two persons, one a 
Portuguese, named Mattoes,and the other a Spaniard, 
named Sanchez, arrived in this city on board a 
vessel from the Havana, as agents for Mr. De 
Silva, for the building of two vessels, and bearing 
with them instructions for themselves, and a letter 





of advice to Mr. Sirohm to act as factor to direct 


on such a vessel, where he knows the unlawful- 
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| them where they would contract for the construc. 


tion of two of a class of vessels known as ‘Balti. 
more clippers.” The court fonnd no objection to 
those vessels,on the ground of their shape, for 
though that shape was calculated for the slave 
trade, or any other illegal trade, it was also calcu. 
lated for legal commerce. It is true that the cir. 
cumstances of the opening of the deck in one of 
the vessels, and the timbers found in its hold were 
suspicious, but they were Se gp and the expla- 
nation was satisfactory. That circumstance was 
not sufficient to condemn the vessels. Neither was 
the circumstance of the spars on board of the Ann, 
sufficient to condemn her. But though these cir. 
cumstances are not sufficient to produce a conic. 
tion that the vessels were built for the slave trade, 
there are other grounds upon which there can be 
no doubt. There were instruetions given to the 
two captains; these instructions are not in the let. 
ter to the confidential correspondent of De Silva, 
Mr. Strohm, nor have they been produced. The 
letter to Mr. Stiohm requested bis aid to facilitate 
them in constructing the vessels so as to best attain 
the object for which they were to be corstructed. 
That object was not stated. The captains on their 
way to the city had a conversation with the pilot, 
Mr. Sanners, in which they told him that their ob. 
ject was not so much to obtain the vessels as to ob- 
tain an American captain. The vessels could be 
procured as cheap in the Havana, but they wanted 
a “flag captain,” and inquired of the pilot where 
they could obtain a smart, active young man for 
that purpose. The desire for the use of an Ameri- 
can captain could not be for lawful purposes. Here 
were two captains, foreigners, it is true, but their 
being such did not preclude them from the power 
of clearing the vessels, if those vessels were in- 
tended for a lawful trade. The gbtaining of Ame- 
rican captains, it must be strongly suspected, was 
for the eg! amp of obtaining the protection of the 
American flag and American papers for these ves- 
sels. Ithas been attempted to impeach the testi- 
mony of the witness, Sanners, but it was the firm 
belief of the court that there was no grounds for 
imputing a false statement tobim. It had been 
intimated that he was inclined to give testimony in 
favor of the prosecttion, because of some real or 
supposed advantages arising from his employment 
by the government. The court could not think so. 
It had been evident to the observer of these trials, 
that in every case it required more of an effort to 
give testimony against the vessels or the traversers 
than for them. Judge Taney here took occasion to 
remark upon such a feeling, and the court was dis- 
posed to rebuke, in the sternest manner, this feel- 
ing of connivance at a violation of the laws which 
had extended to so great a degree, and. which was 
calculated to, and had bronght disgrace upon the 
American flag and the character of the city. 

There was to be an American captain on board 
for some purpose. What was that purpose? If for 
a legitimate purpose, why did not the captains em- 
ploy a master themselves? ‘They were the agents 
of De Silva, but when applications were made to 
them for such employment, they answered that 
they had nothing to do with it, and referred the ap- 
plicants to Mr. Strohm. Still the circumstances 
are not sufficient to condemn the vessel. The fo- 
reign captains superintend the building of the ves- 
sels until suddenly they become much alarmed, and 
disappear, because, ag they say, it was reported that 
the vessels were intended for the slave trade. A 
sudden flight is to be held as an evidence of guilt. 
They flew avowedly from the law, ame ost any 
conceivable cause. If the vessels were intended 
for an innocent purpose, there was no danger to 
them in remaining, even if such an @ecusation had 
been laid against the vessels. If they were intend- 
ed for a guilty purpose, there was good reason for 
their apprehension. They manifestly fled, but re- 
mained at a place in a different part of the city, 
which was near enough for them to gain a know- 
ledge of all that transpired in relation to the vessels. 
There was not the slightest attempt at an explana- 
tion of the circumstances attending the conceal- 
ment of these men. Mr. Strohm communicated 
the information ofthe danger. Mr. De Silva was 
also here, and is ito be supposed that if the inten- 
tion in building the vessels was not illegal, they 
would hide these men until the vessel was about 
sailing, and then conceal them on board as passen- 
gers? These men were the best witnesses that the 
owner could have had if the vessels were intended 
for a lawful commerce. This circumstance Jn con- 
nection with the others, the court held as sufficient 
to show that the vessels were intended for no law- 
ful commerce. But there was an addition toit. 
When the vessel was seized these men were sud- 
denly spirited awav, they who, of all others, could 
exculpate the owners; and could a court of justice, 
| weighing stich facts in their proper light, clear the 
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parties of an illegal intention? The court thought 
that the captains built the vessels with the illegal 


intention. 


As to Mr. De Silva, the court remarked that he 
came here in September, at a time when there was 


a sudden burst of information respecting the opera- 


tions in the slave trade produced by the seizure of 
He remained for a week concealed 
at the Puint, and then took his departure for New 


the Catharine. 


York, whiire it is fair to presume he ascertained the 
particulars of the seizure of the Catharine. He 
returned on the 15th or 20th of October and re- 
mained in Mr. Strohm’s house until he went to 
Pittsburg. This was about the time that the cap- 
tains left the Point. It was manifest that De Silva 
and Strohm encouraged these witnesses to go away. 
From these circumstances the court was of opinion 
that the owner, masters and factor were all parti- 
cips, criminis. It was evident that Mr. Strohm 
gave such information to the captains as encouraged 


them to disappear, and of course he knew of the} 


intention for which the vessel was built. His inquiry 
at the custom house did not bear the appearance 
of innocence but of conscious guilt. Four or 
five weeks before the seizure, he inquired of Mr. 
McCulloch, the deputy collector, if there was any 
difficulty in clearing out vessels when they were 
built on foreign account. -The answer was, that 
there was none, tinless there were grounds for sus- 
pecting that the veesels were intended for the slave 
trade, and then a bond would be required that they 
would not be so used for the space of nine months 
alter their clearance. Strohm answered that if that 
was the case it would not be advisable for any per- 
son to have any thing to do with them. Was not 
this inquiry in relation to these vessels, which were 
foreign vessels? And what was afterwards done? 
How was the Ann cleared? As an American ves- 
sel, Mr. Strohm making oath that he was not only 
the owner, but that no foreigner, either by trust, 
confidence or otherwise, had any interest in her. 
What were the facts? It is in proof that the charge 
by Strohin for the two vessels was $18,000, and 
that he had received from Mr. De Silva $14,000. 
Then all he could claim on the Ann was a lien for 
$2,000. Can a court of justice recognize any 
more latitude in an oath taken at the custom house, 
than it would if the same oath were taken in the 
court? Certainly not. The court said this because 
it considered such a latitude a gross fraud upon the 
American character. Though Mr. Strohm hada 
lien on the vessel, and coula, through that, detain 
her in port, it did not empower hiin to defeat the 
object of the law by clearing her out as an Ameri- 
can vessel under the American flag. Such a course 
would be to defeat the object of the government in 
its etforts to suppress the slave trade. So far from 
the Ann being American property, she belonged to 
a foreigner, and was built on foreign account. The 
decree of the district court is affirmed, and the ves- 
sel condemned. 

For the claimant R. Johnson and G. R. Richard- 
sou, esq’s.; for the United States N. Williams and 
J. Nelson, esq’s. 





SCIENTIFIC, 
From the Journal of Commerce, 
THE GREAT ARCTIC PROBLEM SOLVED. 
The long mooted geographical problem of a north 
western passage to the Pacific ocean from the At- 


lantic, is at length solved: there ts such a passage. 
The honor of this discovery belongs to Messrs. 
Dease and Simpson, of the Hudson’s Bay company. 
In 1837, and again in 1838, they attempted to com- 
plete the expioration of the northern shore of this 
continent, by descending Coppermine river, which 
empties into the Arctic ocean—in longitude about 
110 west, and from its mouth proceeding eastward 
until they should arrive at the westernmost point 
In both 
years they skirted along a great extent of coast, 
though much impeded by ice, but failed to accom- 
Now at 
ength their perseverance has been rewarded. They 
have ascertained that Boothia is an island, and that 
it is separated from the main-land by a strait from 
3 to 10 miles wide, which connects the gulf of 
Boothia, (partially explored by the Fury and He- 
cla), with the Arctic ocean, in about lat. 68 33, and 
long. 98 19. The entire passage from the mouth of 
Coppermine river to the Atlantic, (extending near 
50 degrees of longitude), lies to the southward of 
lat. 69. But we will not detain our readers from 
After descending Coppermine ri- 
ver, with their party, they reached Cape Franklin 
on the night of 20th July last, aud rounded Cape 
Alexander on the 28th, in doing which, they en- 
wind and 


reached by explorers from the Atlantic. 


lish the grand object of their pursuit. 


their narrative. 


countered great peril from a violent he 


drifting ice. The narrative proceeds as follows: 


From Cape Alexander, situate in lat. 68 deg. 56 
min. north, long. 106 deg. 40 nin. west, to another 


98 deg. 10 min. west, the Arctic coast may be com- 
prised in one spacious bay, stretching as far south 
as lat. 67 deg. 40 min. before it turns off abruptly 
northward to the last mentioned position. This 
vast sweep, of which but an inconsiderable portion 
was seen by Mr. Simpson last year, is indented by 
an endless succession of minor bays, separated froin 
one another by long narrow projecting points of 
land, enclosing an incalculable number of islands. 


From this description it will be evident that our 
route was an extremely intricate one, and the duties 
of the survey most harrassing; but, whilst perplexed 
beyond measure in finding our way through these 
labyrinths, we derived great advantage irom the 
protection afforded by the islands from the crush- 
ing force of the seaward ice, and the weather was 
generally clear. In fact, the most serious detention 
caused by ice on this part of the voyage, was from 
the Ist to the 5th of August, on a point that jutted 
out beyond the insular chain. White Bear Point, 
as it was called, lies in lat. 68 deg. 7 min. 85 sec. 
north, long. 103 deg. 36 min. 45 sec. west, variation 
54 deg. 45 min. east. These bays and masses of 
islands present a distinct succession of geological 
features which can be best illustrated by our series 
of specimens of the rocks that compose this wild 
and barren coast. Vestiges.of Esquimaux, mostly 
old, were met with wherever we landed. They ap- 
pear to subsist in single families, or very small par- 
ties, and to travel inland for the deer hunt in the 
month of June, not returning to their sealing islands 
till the ice sets fast in October. A river twice the 
size of the Coppermine, which falls into the lat. 68 
deg. 2 inin. north, long. 104 deg. 15 min. west, is 
inuch resorted to by rein deer and musk oxen in the 
summer season. 


Finding the coast, as already remarked, trending 
northerly from the bottom of the great bay, we ex- 
pected nothing less than to be carried round Cape 
Felix of capt. James Ross, contrary to the conjec- 
ture hazarded by Mr. Simpson in his narrative of 
last year’s journey. On the evening of the 10th 
August, however, (at the point already given), we 
suddenly opened a strait running in to the south- 
ward of east, where the rapid rush of the tide scarce- 
ly le{t a doubt of the existence of an open sea lead- 
ing to the mouth of Back’s Great Fish river. This 
Strait is ten miles wide at either extremity, but con- 
tracts to three in the centre. Even that narrow chan- 
nel is much encroached upon by high shingle is- 
lands, but there is deep water in the middle through- 
out. 


he 12th of August was signalized by the most 
terrific thunder storm we have ever witnessed in 
these regions. Next day it blew roughly from the 
westward, with avery dense cold fog, but we ran ra- 
pidly southeast, passed Point Richardson and Point 
Ogle of sir George Back, and continued on till the 
dankness of the night and the increasing gale drove 
us ashore beyond Boint Pechell. The storm shifted 
to the northeast, and lasted till the 16th, when we 
directed our course with flags flying to the Montreal 
Island. On its northern side, our people guided by 
Mackay, soon found a deposite made among the 
rocks of some of sir George Blaek’s party, but, as 
Mackey seemed to think, without that officer’s 
knowledge. It contained two bags of pemican and 
a quantity of cocoa and chocolate, all perfectly rot- 
ten, besides an old tin vasculum, and two or three 
trivial articles, of which we took possession as me- 


spot where the tent of our gallant though less suc- 


before. 


thereto on the eastern side also. 


sir George Back’s exquisite drawing. 


scope we were able to discern a continuous line o 


point seen by sir George Back. : 








remarkable point in lat. 68 deg. 33 min. north, long. 


morials of our having breakfasted on the identical 


cessful precursor stood on his return from Point 
Ogle to the Great Fish river that very day five years 


The arduous duty we had, in 1836, undertaken to 
perform, was thus fully accomplished; and the length 
and difficulty of the route back to the Coppermine 
would have amply justified our immediate return. 
We had all suffered more or less from the want of 
fuel, and the deprivation of warm food, and the pros- 
pects grew more cheerless as the cold weather stole 
on apace; but having already ascertained the sepa- 
ration of Bootbia from the American continent, on 
the western side of the Great Fish river, we deter- 
mined not to desist till we had settied its relation 
A fog which had 
come on dispersed towards evening, and unfolded a 
full view of the picturesque shores of the estuary. 
Far to the southward Victoria Headland stood forth 
so clearly defined, that we instantly recognized it by 
Cape Beau- 
fort we almost seemed to touch, and with the tele- 


high land as far round as northeast, about two points 
more northerly than Cape Hay, the extreme eastern 


The traverse to the furthest visible land occupied 
six hours’ unremitting labor at the oar, and the sun 


was rising on the 17th, when we scaled the bluff 
and singularly shaped Rock Cape, to which our 
course had been directed. It stands in lat. 68 deg. 
3 min. 56 sec. north, lon. 94 deg. 35 min. west.— 
The azimuth compass, by Jones, settled exactly in 
the true meridian, and agreed with two others, by 
the same maker, placed on the ground. From our 
aor <, to the magnetic pole, the compass had 
atterly been of little or no use; but this was of the 
less consequence, as the astronomical observations 
were very frequent. The dip of the needle, which 
at Thunder Cove, (12th August) was 89 deg. 29 
min. 35 sec. had here decreased to 89 deg. 16 min. 
40 sec.north. This bold promontory, where we lay 
wind-bound till the 19th, was named Cape Britannia, 
in remembrance of our glorious country. On the 
beetling rock that sheltered our encampment from 
the sea, and forms the most conspicuous object on 
all this part of the coast, we erected a conical oo 
of ponderous stones, 14 feet high, that, if not puiled 
down by the natives, may defy the rage of a thou- 
sand storms. In it was placed a sealed bottle, con- 
taining a sketch of our proceedings, and possession 
was taken of our extensive discoveries in the name 
of Victoria I, amidst the firing of guns, and the en- 
thusiastic cheers of the whole party. 


On the 19th, the gale shifted from N. E. to E. S. 
E. and after crossing a fine bay, due east, with no 
smal] tvil and danger, the coast bent away north- 
east, which enabled us to effect a run of forty miles. 
Next day the wind resumed its former direction, 
and after pulling against it all the morning among 
the shoals and breakers, and gaining only three 
miles, we were obliged to take refuge in the mouth 
of a small river. , 


From a limestone ridge, about @ league inland, 
we obtained a view of some very remote blue land 
in the northeast quarter, in all probability one of 
the southern promontories of Boothia, Two consi- 
derable islands lay far“in the offing, and others, high 
and distant, stretching from E. to E. N. E. 


Our view of the low main shore was confined to 
five miles in an easterly direction, after eens 
appeared to turn off greatly to the right. e 
could, therefore, scarcely doubt our having arrived 
at that large gulf uniformly described by the Esqui- 
maux as containing many islands, and with nume- 
rous indentations stretching down southward till it 
approaches within forty miles of Repulse and Wa- 
ger bays. The exploration of sucha gulf, which was 
the main object of the Terror’s ill-starred voyage, 
would necessarily demand the whole time and 
energies of another expedition, having a starting or 
retreating point much nearer to the scene of opera- 
tions than Great Bear lake; and it was quite evident 
to us that any further fool-hardy perseverance could 
only lead to the loss of the tty object already at- 
tained, together with thatof the whole party. We 
inust here be allowed to express our admiration of 
sir John Ross’ extraordinary escape from this neigh- 
borhood, after the protracted endurance of our ships, 
unparalleled in Arctic story. The mouth of the 
stream, bounded the last careerof which our admira- 
ble little boats, and received their name, lies in Jat. 
63 deg. 28 min. 27 sec. N. long. 97 deg. 3 min. W. 
variation of the compass, 16 deg. 20 min. W. The 
strong wind that had forbidden our advance, gave 
wing to our retreat. 


The same night the 20th of August, we landed 
once more at Cape Britannia, and next morning we 
crossed the island direct to Point Pechell, witha 
heavy sea. On the 22d we explored a long narrow 
bay on the west side of Point Ogle, which extends 
to the 68th parallel of latitude. The north wind 
blew roughly, with sharp frost, and next day we 
got no farther than Richardson. Thence we cross- 
ed over on the 24th, to what had from the continent 
appeared like two islands, but which we rightly 
conjectured to form part of the southern shore of 
Boothia, or, to speak with greater precision, of that 
land on which stands Cape Felix of captain James 
Ross. ‘This shore we had the satisfaction of tracing 
for about sixty miles till it turned up to the north, 
in lat. 68 deg. 41 min. 16 sec. N. long. 98 deg. 22 
min. W. Only fifty-seven miles from Ross’ Pillar 
the dip of the needle was 89 deg. 28 min. 45 sec. 
N. the magnetic pole bearing N. N. E. distance 
ninety miles. The variation, as shown by the azi- 
muth compass and the horizontal bar needle, was 45 
deg. east. The objects seen on this coast are easily 
enumerated—a low uninteresting limestone tract, 
abounding nevertheless in reindeer, musk oxen, and 
old native encampments. To the westward agood 
deal of ice appeared, and vast numbers of snow- 
f| geese passed high overhead in long triangular flights, 
bound for milder skies. 

Whilst engaged in taking observations, our men 
constructed another durable memorial of our disco~ 
veries, which was saluted M°the usual manner, 
Then, recrossing the strait on the 25th, we resumed 
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for some time our outward route, only keeping 
more along the seward verge of the islands, soas to 
shape a straighter course. 


_. Dhe weather, from being threatening and unset- 
tled, soon became unequivocally severe, On the 


_ 29th of August, a snow storm began, that lasted for 


seven days, during four days of which we were 
fixed to a single spot by the violence of the N. W. 
gales; while the frost was so keen, that the pools 
among the,rocks,on which we lay became solid 
pre to bear up a, a A more moderate inter- 
val succeeded this fierce outbreak. Quitting the 
continent again, at the large river already mention- 
ed, we struck N..N. W. for an extensive island, 
twenty-two amiles off, which we coasted N. W. for 
twenty miles; and, shortly before sunset, on the 6th of 
September, stood out thence due N. for the nearest 
point of Victoria land, which proved equally dis- 
tant. Wehave never seen any thing more brilliant 
than the phosphoric gleaming of the waves when 
darkness,set in. The boats seemed to cleave a 
flood of molten silver; and the spray, dashed from 
their bows before the fresh breeze, fell back like 
showers of diamons into the deep, It was a cold 
night, and when we at last made the land, cliffs, 
faced with eternal ice, obliged us to run on fora 
couple of lengua before we could take the shore 
with safety. The coast of Victoria land, which we 
explored for upwards of 150 miles, is incomparably 
the boldest we have met within these seas. Often, 
near the shore, no bottom could be found with 35 
fathoms of line;_ and the cerulean blue color of 
the water every where indicated a profound depth. 
There are several noble bays, the largest of which, 
N. W. of Cape Alexander, is twenty miles wide, 
and equally deep, backed by snow clad mountains. 
It attains to se 40 win. N. the highest latitude 
of this voyage. At length we reached the extreme 
point seen by Mr. Simpson from Cape Franklin in 
1838, where the cost of thjs large country begins 
again to trend northward of west, Cape Barrow ly- 
ing by computation S. 8. W. distant fifty miles. 
On the 10th September, we crossed this magnificent 
strait, with a strong E.S.E. or side-wind, and a 
roffeh sea, in which our gallant boats, old and worn 
out as they were, acquitted themselves beyond our 
most sanguine hopes. Our return from Cape Bar- 
row was miserably retarded by furious N. W. winds, 
and severe stress of weather. Winter permanently 
set in on the 15th September; and next day, to the 
undisguised joy of the whole party, we re-entered 
the Copperinine river, after by far the longest voyage 
ever performed in boatson the Polar sea. Leav- 
ing one of our little craft, together with the remains 
of the pemican (which through age and long expo- 
sure was become quite mouldy), and various other 
articles, as a prize to the first Equimaux who may 
visit the Bloody Fall, we ascended the river with 
our double crew in four days, abandoned our tents, 
and every thing but absolute necessaries, crossed 
the barren grounds, up to the knees, in snow, hav- 
ing unlackily left our snow shoes on the coast, and 
safely reached Fort Confidence at dusk on the 24th. 
The fisheries had failed sooner than ever, and we 
had good reason to congratulate ourselves on not 
being doomed to pass a third winter within the 
Arctic circle. 

After settling with the Indians, liberally reward- 
ing the most deserving, and supplying all with amn- 
munition gratuitously, we took our departure on 
the evening of the 26th, in two inland batteaux: 
one belonged to the expedition, the other came 
oom Fort Simpson, sixteen days before our ar- 
rival. 

Our passage of Great Bear lake was most boister- 
ous and inclement. In crossing the body of the 
lake, and other considerable traverses, our boats, 
with every thing in them, and even the very clothes 
on our backs became converted into shapeless masses 
and concretions of ice. It was high time for us to 
escape from Great Bear lake, for the temperature, 
which was at 4 deg. below zero, when we landed 
at the head of the river, on the evening of the 4th 
of October, fell 10 deg. lower in the course of the 
night, and the next day we descended the rapid 
stream in the very midst of the driving ice. On 
entering the Mackenzie, we experienced a tempo- 
rary mitigation of this excessive cold; but we should 
most assuredly have stuck fast above Fort Norman, 
had not the northern gales again rose in their 
strength, and while they shattered and dispersed the 
rapidly forming ice, enabled us to stand the current 
under close-reefed sails. Atnoon, on the 14th of 
October, after forcing our way, with no small risk, 
through the torrent of ice forced out by the rivers 


of the mountains, we reached this place, [Fort 


Simpson], and were cordially welcomed by our 
valuable friend, chief trader McPherson, who had 
for some time, givem.up all hopes of our arrival. 
Most of our 3 ye are still afflicted with acute 
pains and swellings in the limbs, caused by cold 


nena 


a 


and exposure; and we are assured by Mr. McPher- 
son, that he has never known or heard of so early 
or vigorous a commencement of winter in Macken- 
zie’s river. On the other hand, so fine a spring as 
that of 1839, seldom visits these frozen regicns; 
and to this favoring circumstance, under Provi- 
cence ought our signal success to be partly as- 
cribed. 


October 30—The state of the ice at length ena- 
bled us to despatch couriers to Slave lake. In the 
meantime, gov. Simpson’s highly valued letter of 
the 17th of June, which unfortunately missed us in 
our way hither, has cast upover land. We rejoice 
in having anticipated the Russian expedition, and 
secured to our country and the company the indis- 
putable honorof discovering the northwest passage, 
which has been an object of search to all maritime 
nations for three centuries. When onr expedition 
was planned at Norway house, in 1836, it was con- 
fidently expected that sir George Black would have 
achieved the survey of the gulf of Boothia with the 
Terror’s boats, and that our meeting at the mouth 
of the Great Fish river would have left no blank in 
the geography of northen America. That officer’s 
failure, the exhaustion of our meu and means, and 
the necessity of a new wintering ground, render 
a fresh expedition indispensable for the examination 
of the guifof Bouthia, the circuit of which to the strait 
of the Fury and Hecla, according to the Esquimaux 
raccounts, cannot be less than 400 or 500 iniles. It 
only remains for us to recommend to your approba- 
tion the plan proposed by Mr. Simpsen to perfect 
this interesting service; which, as he had no wish 
to avail himself of the leave of absence granted, he 
is prepared to follow up whenever the limited means 
required are placed at his disposal. 

We have the honor to be your most obedient hum- 
ble servants, PETER W. DEASE, 

THOMAS SIMPSON. 
To the governor, depuly governor and committee of the 
Hudson’s Bay, comp’y. London. 


MR. WEBSTER’S SPEECH, 
ON THE PROPOSED AMENDMENT TO THE BANK- 
RUPT BILL. 
In senate, May 18, 1840. 

{ feel a deep and anxious concern for the success 
of this bill, and in rising to address the senate, my 
only motive is a sincere desire to answer objections 
which have been made to it, so far as I may be able, 
and to urge the necessity and importance of its pas- 
sage. Fortunately, it is a subject which does not 
connect itself with any of the party contests of the 





day; and although it would not become me to 
monish others, yet I have prescribed it as‘a rul 
myself, that, in attempting to forward the measure, 
and to bring it to a successful termination, I shall 
seek no party ends, no party influence, no party ad- 
vancement, The subject, so far as I am concerned, 
shall be sacred from the intrusion of all such objects 
and purposes. I wish to treat this occasion and this 
highly important question, as @ green spot in the 
miust of the fiery deserts of party strife, on which 
all may meet harmoniously and amicably, and hold 
common conncil for the common good. 


The power of congress over the subject of bank- 
ruptcies—the most useful mode of exercising the 
power under the present circumstances of the coun- 
try—and the duty of exercising it—are the points to 
which attention is naturally called by every one 
who addresses the senate. 

In the first place, as to the power. It is fortunate- 
ly not an inferred or constructive power, but one of 
the express grants of the constitution. ‘Congress 
shall have power to establish uniform laws on the 
subject of bankruptcies throughout the U. States.” 
These are the words of the grant; there may be 
questions about the extent of the power, but there 
can be none of its existence. 


The bill which has been reported by the commit- 
tee provides for voluntary bankruptcies only. It 
contains no provisions by which creditors, on an al- 
leged act of bankruptcy, may proceed against their 
debtors, with a view to subject them and their pro- 
perty to the operation of the law. It looks to no 
coercion by a creditor to make his debtor a subject 
of the law against his will. This is the first cha- 
racteristic of the bill, and in this respect it certainly 
differs from the former bankrupt law of the United 
States, and from the English bankrupt laws. 


The bill, too, extends its previsions not only to 
those who either in fact or in contemplation of law 
are traders, but to all persons who declare them- 
selves insolvent, or unable to pay their debts and 
meet their engagements, and who desire to assign 
their property for the benefit of their creditors. In 
this respect, also, it differs from the former law and 
from the law of England. 

The questions, then, are two: Ist. Can congress 
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clude other persons besides traders? 2d. Can it pass 
a law providing for voluntary. cases only; that is 
cases in which the proceedings originate only with 
the debtor himself? , 


The consideration of both these questions is ne- 
cessarily involved in the discussion of the present 
bill, inasmuch as it has been denied that congress 
has power to extend bankrupt laws further than to 
merchants and traders, or to make them for volunta- 
ry cases only. This limitation in the pogger of con- 
gress is asserted on the idea, that the framers of the 
‘constitution, in conferring the power of establishing 
bankrupt laws, must be presumed to have had re- 
ference to the bankrupt laws of England, as then 
existing; and that the laws of England, then exist- 
ing, embraced none but merchants and traders, and 
provided only for involuntary, or coercive bankrupt- 
cies. 


Now, sir, in the first a allow me to remark, 
that the power is granted to congress in the most 
general and comprehensive terms. It has one limi- 
tation only, which is, that laws on the subject of 
bankruptcies shall be uniform throughout the Unit- 
ed States. With this qualification, the whole sub- 
ae is placed in the discretion and under the legis- 
ation of congress. The constitution does not say 
that congress shall have power to pass a bankrupt 
law, nor to introduce the system of henlseptey: It 
declares that#congress shall have power to “‘esiablish 
uniform laws, on the subject of bank: upicies, through- 
out the United Siates.”” This is the whole clause, 
nor is there any limitation or restriction imposed by 
any other clause. 


What, then, is “*the subject of bankruptcies?”’ or, 
in other words, what are *tbankruptcies?” It is to 
be remembered that the constitution grants the pow- 
ers to congress by particular or specific enumeration; 
and in making this enumeration, it mentions bank- 
ruptcies as a head of legislation, or as one of the 
subjects over which congress is to possess autho- 
rity. Bankruptcies are the subject, and the word 
is most certainly to be taken in its common and 
popular sense; in that sense in which the people 
may be supposed to have understood it, when 
they ratified the constitution. This is the true rule 
of interpretation. And I may remark, that it is al- 
ways a little dangerous, in construing the constitu- 
tion, to search for the opinions or understanding of 
members of the convention in any other sources 
than the constitution itself, because the constitution 
owes its whole force and authority to its ratification 
by the people, and the people judged of it by the 
meaning most apparent on its face. How particu- 
lar members may have understood its provisions, if 
it could be ascertained, would not be conctusive.— 
The question weuld still be, how did the people un- 
derstand it? And this can be decided only by giving 
their usual acceptation to all words not evidently 
used in a technical sense, and by inquiring, in any 
case, what was the interpretation or exposition pre- 
sented to the people when the subject was under 
consideration. 


Bankruptcies, in the general use and acceptation 
of the term, mean no more than failures. A bank- 
ruptey is afact. Itis an occurrence in the life and 
fortunes of an individual. When a man cannot pay 
his debis, we say he has become bankrupt or has 
failed. Bankruptcy is not merely the condition of 
a man who is insolvent, and on whow a bankrupt 
law is already acting. This would be quite too 
technical an interpretation. According to this, there 
could never be bankrupt laws, because every law, 
if this were the meaning, would suppose the exis- 
tence of a previous law. Whenever a man’s means 
are insufficient to meet his engagements and pay his 
debts, the fact of bankruptcy has taken place: a case 
of bankruptcy has arisen, whether there be a law pio- 
viding for it or not. 

There may be bankruptcies, or cases of bank- 
ruptcy, where there are no bankrupt laws existing. 
Or bankrupt laws may exist, which shall extend to 
somé bankruptcies, or some cases of bankruptcy, 
and not to others. We constantly speak of bank- 
ruptcies happening among individuals without re- 
ference to existing laws. Bankruptcies, as facts or 
occurrences, or cases, for which congress is autho- 
rised to make provision, are failures. A learned 
judge has said that law on the subject of bankrupt- 
cies, in the sense of the constitution, is alaw making 
provision for cases of persons failing to pay their 
debts. Over the whole subject of these bankruptcies 
or these failures, the power of congress, as it stands 
on the face of the coustitution, is full and complete. 


And now let us see how it is that this broad and 
general power is, or can be, limited by a supposed 
reference to the English system. The argument is 
this: that members of the convention, in conferring 
the powef@n congress, must be supposed to have 
had reference to the bankrupt laws of England; and 





constitutionally pass a bankrupt law which shall in- 


the bankrupt laws of England, as then existing, em- 
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dient, 


braced only merchants and traders, and were only 
applied to debtors at the instance of their creditors; 
therefore, the inference is said to be, that traders 


only should be abe as subjects of any bankrupt 


R 


law to be passed bY Congress, And that no such law 


should oe the debtor himself a right to become 


at his own request; or, at least, that every 
such law should give a right to the creditor to pro: 
ceed against his debtor. But isthis the fast analogy: 
Is this the point of view in Which a general resem- 
blance of our system and the English system may 
be supposed to have been contemplated? Clearly 
not, in my opinion. Let it be admitted that'the fra- 
mers of the constitution looked to England fora 
géneral exainple; they must be suppose neverthe- 
less, to have looked to the power of parliament, and 
not to the particular mode in which that power had 
been exercised, or the particular law then actually 
existing. The true analogy is, as it seems to me, 
between power and power: the power of parliament, 
and the power of congress; and not between the 
power of congress and any actually existing British 
statute, which might be, perhaps, in many respects, 
quite unsuitable to our condition. 
The members of the convention did not study the 
British statutes, nor examine judicial decisions, to 
ascertain the precise nature of the actually éxisting 
system of bankruptcy in England. Still less did the 
people of the U. States trouble themselves with such 
inquiries. All saw that parliament possessed and ex- 
ercised a power of passing bankrupt laws, and of al- 
tering and amending them, from time to time, accord- 
ing to its own discretion, and the necessities of the 
case. This power they intended to confer oncongress, 
as largely, for aught that appears, as they saw it held 
by parliament. The early British statutes were not 
confined to traders; later statutes were so confined; 
and, more recently, again, changes have been made, 
which bring in very numerous classes of persons 
who were not esteemed traders, in England, at the 
time of the adoption of the constitution of the Unit- 
ed States. I may add, that bankrupt laws, properly 
so called, or laws providing for the cessio bonorum, 
on the continent of Europe, and in Scotland, were 
never confined to traders; and while the members of 
the convention may be supposed to have looked to 
the example of England, it is by no means impro- 
bable that they contemplated also the examples and 
institutions of other countries. There is no reason 


bankrup 


to suppose that it was intended to tie up the hands’ 


of congress to the establishment of that particular 
bankrupt system which existed in England in 1789; 
and to deny to it all power of future modification 
and amendment: it would be just as reasonable to 
say that the United States laws of copy-right, of pa- 
tents for inventions, and many others, could only be 
mere transcripts of such British statutes on the same 
subjects, as existed in 1789. 

The great object was to authorise congress to es- 
tablish a uniforin system thoughout all the states.— 
No state could of itself establish such a system; it 
could only establish a system for itself; and the di- 
versities, in@@Nsistencies anc interferences of the 
several state systems had been subjects of much 
well grounded compiaint. It was intended to give 
congress tae power to establish uniformity in this 
respect; and if the-English example was regarded, 
it was regarded in its general character, of a power 
in parliament to pass laws on the subject, to repeal 
them, and pass others, in its discretion, and to deal 
with the whole subject from time to time, as experi- 
ence or the exigencies of the public should suggest 
or require. The bankrupt system of England, as it 
existed in 1789, was not the sane which had previ- 
ously existed, nor the same which aftewards existed 
or that which now exists. A first, the system was 
coercive, and the law a sort of criminal law, extend- 
ing to all persons, as well as traders. But changes 
had taken place before 1789, and other changes, and 
very important changes, have taken place since.— 
The system is now greatly simplified and improved, 
and is also made much more extensive, as to those 
whom itembraces. Itis hardly too much to say that 
it is preposterous to contend, that we are to refuse to 
ourselves not only the light of our own experience, 
and all regard to our own peculiar situation, but 
that we are also to exclude from our regard and no- 
tice all modern English improvements, and confine 
ourselves to the English bankrdpt laws as they ex- 
isted in 1789. The power of congress is given in 
the fullest manner, and by the largest and most com- 
prehensive terms and forms of expression; and. it 
cannot be limited by vague presumptions of a refe- 
rence to other existing codes, or loose conjectures 
about the intents of its framers, no where expressed 
or intimated in the instrument itself, or any contem- 
poraneons exposition. 

I think, then, that congress may pass a law which 
shall include persons not traders, and which shall 
include voluntary cases only. And I think further, 
that the amendment proposed by the honorable 


member from New Jersey is, in effect, exact! 

against bis own argument. I think it admits all 
that he contends against. In the first place, he ad- 
mits voluntary bankruptcies, and there were none 
such in England in 1789. This is clear. And in 
the next place, he admits any one who will say that 
he has been concerned in trade; and he maintains, 
and has asserted, that in this country any body may 
say that. Any body, then, may come in under the 
bill. The only difference is, he must come in un- 
der a disguise, or in an assumed character. What- 
ever be his employment, occupation or pursuits, he 
inust come in as a trader, or as one who has been 
concerned or engaged in trade. The honorable 
member attempts a distinction between traders and 
those who can say that they have been engaged in 
trade. I cannot see the difference. It is too fine 
forme. A trader is one concerned in trade, and to 
be concerned in trade is to be a trader. What is 
the difference? But if persons may be concerned 
in trade, and yet not be tracers, still such persons 
were not embraced in the English statutes, which 


laws on the subject of bankruptcy, if we establish 
any. Now what is this uniformity, or in what is it 
to consist? The honorable gentleman says that the 
meaning is that the law must give a coercive power 
to creditors, as well as a voluntary power to debtors, 
That this is the constitutional uniformity. I deny 
this altogether. No idea of uniformity arises from 
any such consideration. The uniformity which 
the constitution requires is merely a uniformity 
throughout all the states. It is a local uniformity, 
and nothing more. The words are perfectly plain, 
and the sense cannot be doubted. The authority is, 
to establish uniform laws on the subject of bank- 
ruptcies throughout the United States. Can any 
thing be clearer? To be uniform is to have one 
shape, one fashion, one form; and our bankrupt 
laws, if we pass them, are to have one shape, one 
fashion, and one form, in every state. If this be 
not so, what is the sense of the concluding words of 
the clause, “‘througbout the United States?” My 
honorable friend from Kentucky (Mr. Crittenden) 
has disposed of this whole question;, it there ever 





apply to traders by name; and, therefore, the gen- 
tleman’s bill would embrace persons not within ; 
those statutes as they stood in 1789. 

The gentleman’s real object is, not to confine the 
bill to traders, but to embrace every body; and yet ' 
he deems it necessary for every person applying to 
state, and to swear, that he has been engaged in 
trade. This seems to me to be both superfluous 
and objectionable; superfluous, because, if we have 
a right to bring in persons under one name, we may 
bring in the same person under another name, or 
by a general description; objectionable, because it 
requires men to state what may very much resem- 
ble a falsehood, and to make oath toit. Suppose a 
farmer or a mechanic to fail, can he take an oath 
that he has been engaged in trade? If the objection 
to bring in others than traders is well founded in 
the constitution, surely mere form cannot remove it. 
Words cannot alter things. The constitution says 
nothing about traders. Yet the honorable gentle- 
man’s amendment requires all applicants to declare 
themselves traders; and, if they will but say so, and 
swear so, it shall be so received, and nobody shall 
contradict it. In other words, a fiction, not very in- 
nocent, shall be allowed to overcome a constitutional 
objection. The gentleman has been misled bya 
false analogy. He has adopted an example which 
does not apply to the case, and which he yet does 
not follow out. The British statutes are confined 
to traders, but then they contain a long list of per- 
sons who it is declared shall be deemed and taken 
to be traders within the acts. This list they extend, 
from time to time; and whenever any one within it 
becomes a voluntary bankrupt, he avers, in sub- 
stance, that he is a trader, within the act of parlia- 
ment. If it had been necessary, as it is not, to fol- 
low this example at all, the gentleman’s bill should 
have declared all persons traders, for the purpose of 
this act, and then every body could have made the 
declaration without impropriety, as, in England, the 
applicant only states*that which the law has made 
true. He declares himself a trader, because the 
law has already declared that he shall be considered 
atrader. His conscience, therefore, is protected. 
He swears only according to the act of parliament, 
if he swear at all. But, as the provision stands 
here, it calls on every one to declare himself a 
trader, or that he has been engaged in trade, not 
within the particular meaning or sense of any act of 
congress, but in the usual and popular acceptation 
of the word. 

Suppose, sir, a cotton planter, by inevitable mis- 
fortune, by fires or flood, or by mortal epidemics 
among his hands, is ruined in his affairs. Suppose 
he desires to make a surrender of his property and 
be discharged from his debts. He will be told, you 
cannot have the benefit of the law as a cotton planter; 
itis made only for traders, or persons engaged in 
trade. Are younotatrader? No. Iam no trader, 
and was never engaged in trade. I bought my 
land here, bought my hands from Carolina, have 
bought stock from Kentucky, and raised cotton and 
sold it. But I never bought an article to sell again. 
Iam notrader. But you must swear that you have 
been engaged in trade; you must apply, not as 
John Jones, esquire, cotton planter, on the Red 
river, but as Mr. John Jones, trader, at his store- 
house, at or near the plantation of John Jones, esq. 
And so, sir, John Jones, the cotton planter, must 
either remain as he is, excluded from the provisions 
of the law, altogether, or sneak into them ugger a 
disingenuous disguise, if it be not something Worse. 

This attempt, therefore, sir, io avoid a supposed 
difficulty, encounters two decisive objections. Jn 
the first place, there is no difficylty to be avoided; 
in the second place, if there was, this manner of 
avoiding it would be mere evasion. 

But ‘now, sir, 1 come to a very important inquiry. 





could be a question about it, by asking the honora- 
ble gentleman from New Jersey what uniform 
means in the very saine clause of the constitution, 


| where the word is applied to rules of naturalization; 


and what it means in a previous clause, where it 
declares that all duties of impost shall be uniform 
throughout the United States. 

It can hardly be necessary to discuss this point 
further. If it were, the whole history of the con- 
stitution would show the object of the provision. 
Bankrupt laws were supposed to be closely con- 
nected with commercial regulations. They were 
considered to be laws nearly affecting the inter- 
course, trade and dealing between citizens of dif- 
ferent states; and for this reason it was thought 
wise to enable congress to make them uniform.— 
The constitution provided that there should be but 
one coinage, and but one power to fix the value of 
foreign coins. The legal medium of payment, 
therefore, in fulfilment of contracts, was to be ascer- 
tained and fixed, for all the states, by congress, and 
by congress alone; and congress, and congress alone, 
was to have the power of providing a uniform mo 
in which contracts might be discharged without pay- 
ment. Look to the discussions of the times; to the 
expositions of the constitution made to the people 
by its friends when they urged its adoption; look to 
all within the constitution, and all without it; look 
any where or every where, and you will see one 
and the same purpose, one and the same meaning; 
and that meaning cannot be more clearly expressed 
than the words of the clause themselves express it 
—that laws to be established by congress on the 
subject of bankruptcies shall be uniform throughout 
the United States. 

Now, sir, the gentleman’s bill is not uniform.— 
It proposes that there may he one law in Massachu- 
setts, and another in New Jersey. The gentle- 
man’s bill includes corporations; but then it gives 
each state a power to exempt its own corporations, 
or any of them, from the operation of the law, if it 
shall so choose. 1t decides what shall be, in the 
case of banks, an act of bankruptcy; but then it 
provides that any state may say, nevertheless, that 
in regard to its own banks, or any of them, this shall 
not be an act of bankruptcy. 

Here is the provision: 

‘Provided, however, That nothing herein contain- 
ed shall apply to, or in anywise affect any corpora- 
tion or association of persons, incorporated or act- 
ing under a law of any state of the union, or any 
territory of the United States, where such corpora- 
tion or association shall be authorised by their char- 
ter, or any express law of such state or territory, to 
do or comunit the act herein declared to be an act of 
bankruptcy, or where, by any such law of any such 
state or teariory» the said corporation or association 
of persons shall or may be exempted from the pro- 
visions of this act.” 

Pray, sir, what sort of uniformity is this? A uni- 
formity which consists in the authorised multiplica- 
tion of varieties. Who will undertake to defend 
Megislation of this kind, under our power to establish 
uniform laws on the subject of bankruptcies through- 
out the United States? Not only is it in direct vio- 
lation of the plain text of the constitution, but it Jets 
in the very evils, every one of them, which the con- 
stitutional provision mtended to shut out. The 
constitution says that congress may establish uni- 
form laws; the gentleman’s bill says that congress 
may propose a law, at least so far as corporations 
are concerned, but that still each state may take 
what it likes, and reject the rest; and this he con- 
tends, is establishing a uniform law. 

I pray, sir, where is this power of exemption to 
stop? If we may authorise states to exempt their 
corporations, may we not, with equal propriety, 
authorise them to exempt all their citizens? 





The constitution requires us to establish uniform 


we not say that each state may decide for i 
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whether it will have any thing to do with the law, 
when we have passed it, or what parts it will adopt, 
and what parts it will refuse to adopt? 

But, sir, I must wait till some attempt is made to 
defend this part of the gentleman’s bill. I must 
see some show of propriety, some plausibility, be- 
fore I reason against it further. In the view I at 
present have of it, it appears to me utterly repug- 
nant to the plain requirements of the constitution, 
destitute not only of all argument for its support, 
but of all apology also. r see nothing in it but 
naked unconstitutionality. 

But, Mr. President, if these provisions were con- 
stitutional, they would still be in the highest de- 

ree, unjust, inexpedient and inadmissible. What 
s the object of bringing the banks into the bill at all? 
Certainly there can be no just object, other than to 
ensure the constant and punctual discharge of their 
duties, by always paying their notes on presentment. 
Clearly there can be no object but to prevent their 
suspensions of payment. And it might be said 
that this object was kept in view, if the law were 


uniform, peremptory, inflexible, and applying to all | 


banks. But when you give the powerpf exemption 
to the states, you sanction the very evil which you 
propose to remedy. You profess to prescribe a 

eneral rule, and yet authorise and justify its viola- 
ion. Do not the states now exempt, and is not 
that the very evil from which we suffer? Is not 
suspension, under the authority of state exemption, 
the topic, the discussion of which every day nearly 
stuns us by its reverberation from the walls of this 
chamber? The charters of the banks are, in gene- 
ral, well mete ak They require punctual specie 
payments, under severe penalties, and, in some 
cases, under the penalty of forfeiture. But, under 
the pressure of circumstances, and from a real or 
supposed necessity, the states relieve the banks 
from these penalties, and forbear to erforce the for- 
feitures. And will they not, most assuredly, also 
relieve the banks in the same manner, and for the 
saine reasons, if they have the power, from the pe- 
nalties of our bankrupt law? State permission, 
state indulgence, state exemption, is the very ground 
on which suspension now stands, and on which it 
is justified. And it is now proposed that congress 
shall give its authority and sanction to all this. It 
is proposed that congress shall solemnly recognise 
the principle, and approve and sanction the practice 
of state exemption, of the suspension of specie pay- 
ments, by states authority. If the states will not en- 
force their own laws against the banks, can an 
one imagine that they will see the equally or still 
more severe penalties of our bankrupt law enforced, 
while they have the power to prevent it? 

Some weeks ago the honorable member from 
Pennsylvania moved for a committee to inquire into 
the propriety of amending the constitution, so as to 
insert a provision giving congress power to restrain 
the circulation of small bank notes. I did not con- 
cur in his measure, not thinking the constitution 
needed amendiment in that respect, but his argument 
was quite intelligible. He said this abolition of 
sinall bills could not now be accomplished, because 
the states could not be brought to act in concert; yet 
they might all be brought to consent that congress 
should establish a uniform rule upon the subject. 
That was fair reasoning towards a proper object. It 
went for uniformity on a point of great coinmercial 
importance. But howis it here? We do not here 
propose uniformity, we do not require that one rule 
may extend over all. Far otherwise, for we pro- 
pose to authorise difference, dissonance and confu- 
sion. Having the power to establish uniformity, we 
delegate an authority to create variety. Charged 
by the constitution to establish one rule, we our- 
selves, instead of performing that duty, call upon 
others to establish different and varying rules. All 
must see to what this leads, or rather what this is; for 
it isa measure which would be perfect in its begin- 
ning, it would reach its destiny at its commence- 
ment, its mischievous tendencies would be accom- 
plished at its birth. The tomo > of this bill would 
add the soleinn sanction of congress to the sanction 
of the states to the suspension of specie payments 
by the banks.. That is the practical sum and sub- 
stance, the long and the short, of the whole mat- 
ter. 

Sir, if our constitutional power enables us to em- 
brace the banks in this bill, and if we see no insu- 
perable or greatly formidable practical objections, 
then I think we ought to include them, and to include 
them all, without an wiped of escape. 

Suppose the bill shuld be made uniform, then, 
and to inelude all banks, have we the power, and is 
it expedient, to pass it in that shape? 

On the motion for a coiunmittee, made some time 
ago by the member from Pennsylvania, to which I 
have already referred, I suggested the opinions which 
I entertain on one branch of the power of congress 


connected with this subject. he constitutional 


point, now arising, I do not mean to'treat nor fo de- 
cide: it is open to others, and will no doubt be dis- 
cussed by them. But upon the expediency or pro- 
priety of including banks and other corporations in 
this bill, I will say a few words. The state with 
which T am connected can have as little objection to 
include banks in the bankrupt bill as any other state. 
Many persons in Massachusetts, quite respectable 
and well inforined, are in favor of the measure. But 
it appears to me they have not well considered the 
practical difficulties. Let us look at what is proposed 
to be done. 

There are eight hundred or a thousand state banks, 
each with its charter conferring its rights, F pike 
ing its duties, and enjoining penalties. They are 
banks of deposite, banks of discount, and banks of 
circulation. It is now generally admitted that they 
are lawfully created. Their legal existence is es- 
tablished. ‘They compromise, | suppose, two hun- 
dred millions of capital. Some of them are founded 
entirely on private ownership, while in some others 
the state creating them are proprietors, anc in some 
others again the states are sole proprietors. Some 
of them have a right to suspend for a limited time, 
others have not this right, the charter of each being 
its own constitution. 

Such being the general state of things, it is now 
proposed to subject all these banks to the operation 
of a bankrupt law, so that when they stop payment 
for a day or an hour, their property and effects may 
be seized for distribution among their creditors, and 
their operations broken up. It 1s proposed to do this, 
although the charters of the banks may expressly 
authorise them to do that very thing, which is an 
act of bankruptcy under this bill, and for which 
their property is to be thus seized. Here iscertain- 
ly a direct collision between state authority and the 
authority of the United States, which ought to be 
avoided whenever it can be. The act of congress 
in this case would be made to repeal or annul pro- 
tanto the law of the state. I do not say that this 
can in no case be done; but I say that all such colli- 
sions ought to be avoided if possible. 

It is proposed that congress shall prescribe duties 
to the banks not prescribed by their own charters, 
and for the violation of those duties thus prescribed 





by congress, it is proposed to proceed against them 
as bankrupts and sequestrate their effects, and virtu- 
ally annul their franchises. If this can be done, 
should it be done, without clear and cogant necessi- 
ty? Without wishing to represent the proposition 
as extravagant, or speaking of it with disrespect, it 
seems to ineto be bold, if not rash, until a case of 
absolute necessity is made out. What would be- 
come of the bank stock in case of such seizure and 
sequestration? Whatextent of depression and fluc- 
tuation would attach to it, when such a law should 
be passed? What would become of the entire cir- 
culation of the country, if a general suspension 
should happen, and all the banks should be thus 
seized? What would become of the country, cre- 
ditors and debtors, and of all its business, if a gene- 
ral suspension should happen,’and all the banks 
should be placed in the hands of the federal courts, 
their paper entirely disgraced, and an immediate 
collection of all their debts atteinpted to be enforced? 
What would become of some of the states who own 
the banks, and others who derive revenues from 
them? And how could such immense affairs be ad- 
ministered by the courts of the United States? 
These difficulties appear to me to be startling. If, 
indeed we were quite confident that such a provi- 





sion would hereafter prevent all general suspensigns, 
we might venture upon the measure. e might 
expect to be able to deal with here afd there an in- 
dividual case. But this provision is not certain to 
prevent general suspension in great emergencies or 
great commercial revolutions. Twice, within afew 
years, the banks have suspended, notwithstanding 
the penalties of their own charters, and the laws of 
their own states. The real truth is, that in the ab- 
sence of all regulation or control by congress, the 
banks have attempted, and do attempt, regulation by 
their own concert of action. They make a law for 
themselves. 

A general supension is the result of a general con- 
currence or of a general conviction of the necessity 
of suspension, on the part of all the banks, or mauy 
of them. This has happened, and in the present 
state of affairs may happen again, notwithstanding 
a bankrupt Jaw. In my opinion, indeed, it is cer- 
tain to happen, notwithstanding all the bankrupt 
laws wg can pass, until congress shall do its duty, by 
enacti rospective and preventive reinedies; and 
if it should happen, one of two things must ensue, 
either congress would be called together to repeal 
the law, or an utter and dead stop would take place 
in the payment of debts, in the concerns of com- 
merce, and, indeed, in all the business of life. 

In addition to the charters, it is to be remembered 





| that several of the states have provisions of their 








own, founded.on their own statutes, for proceeding 
against failing banks. Sucb banks are put into com. 
mission, or under sequestration by the state courts, 
and a judicial adminisération and settlement of théir 
affairs take place. Is our bankrupt law expected 
to supersede these state bankrupt laws? Are our 
courts to dispossess the state courts? 


Sir, I will not pursue this subject further. I re. 
peat that in the part of the country to which I be- 
long, I believe there is a pretty strong disposition to 
include the banks in the bankrupt law. The people 
inthat quarter apprehended from it no danger to 
themselves or their own institutions, and they wish 
to see banks elsewhere coerced, by the most eifectu- 
al means to resume and to maintain specie payments. 
I need not say that they are among the greatest suf- 
ferers by the present most ruinous state of things. 
They pay, and others do not pay them. They can- 
net long stand the present state of the currency, and, 
like them, I am ready to take any practical measure, 
any thing short of convulsive shocks, between state 
authority and the authority of the United States, to 
relieve it. But I confess that, for myself, to say 
nothing of the constitutional points, I see formida- 
ble difficulties in subjecting state banks to forfeiture 
and destruction by an act of bankruptcy. At any 
rate, if the banks are to be dealt with in bankruptcy 
at all, their case would require, obviously, very 
many peculiar provisions, and they should constitute 
the subject of a bill by themselves. Such a bill 
should be prespective, the commencement of its 
operation deferred, the act of bankruptcy more clear- 
ly determined, provisions made to avoid,as far as 
possible, collision with state authorities, and provi- 
sions also for superseding the commission, on re- 
sumption of payment of security given. Various 
provisions of this kind, as it seems to me, would be 
essentially necessary. 


Leaving this very important part of the case, ano- 
ther question arises upon the proposed amendment. 
Shall the bankrupt act, in its application to indivi- 
duals, be voluntary only, or both voluntary and com- 

ulsory? It is well known that I prefer itshould be 

oth. I think all insolventand failing persons should 
have power to come in under its provisions, and be 
voluntary bankrupts; and I think, too, that, as to 
those who are strictly merchants and traders, credi- 
fors ought to have aright to proceed against them, 
in the commission of the usual acts of bankruptey, 
and subject them to the provisions of the act. But 
the committee think otherwise. They find many 
objections to this from many parts of the country, 
and especially fromthe west. Ina country so ex- 
tensive, with a people so various, with such different 
ideas and habits,in regard to punctuality in com- 
mercial dealings, great opposition is anticipated to 
any measure so strict and so penal as a coercive 
bankruptcy. I content myself, therefore, with what 
I can get. I content myself with a voluntary 
bankruptcy. I am free to confess my leading object 
to be, to relieve those who are at present, bankrupts, 
hopeless bankrupts, and who cannot BBdischarged 
or set free but by a bankrupt act passed by congress. 
I confess that their case forms the great motive of 
my conduct. It is their case which has ggeated the 
general cry for the measure. Not that their interest 
is opposed to the interest of creditors; still less that 
it is opposed to the general good of the country. 
On the contrary, I believe the interest of creditors 
would be greatly benefited even by a system of vo- 
juntary bankruptcy alone, and [ am quite confident 
that the public good would be eminently promoted. 
In my judgment, all interests concur; and il is the 
duty of providing relief for the unfortunate insol- 
vents, ina manner thus favorable to all interests, 
which I feel urging me forward on this occasion. 


And now, sir, whence does this duty arise, which 
appears to me so pressing and imparative? How 
has it become so incumbent upon us? What are the 
considerations, what the reasons, which have so co- 
vered our tables with petitions froin all classes and 
all quarters, and which have loaded the air with such 
loud and unanimous invocations to congress to pass 
a bankrupt law? 


Sir, let me remind you, in the first place, that com- 
mercial as the country is, and having experienced, 
as it has done, and experiencing, as it nowdoes, great 
vicissitudes of trade and business, it is now almost 
forty years since any law has been in force by which 
any honest man, failing in business, could be effec- 
tually discharged from debt by surrendering his pro- 
perty. The former bankrupt law was repealed 
December 19, 1808. From that day to this, the 
condition of an insolvent, however honest and wor- 
thy, has been utterly hopeless, so far as he depended 
on any mode of legal relief. This state of things 
has arisen from the peculiar provisions of the con- 
stitution of the United States, and from the omission 
by congress to exercise this branch of its constitu- 
tional power. By the constitution, the states are 
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rohibited from passing laws impairing the obligation 
of contracts. Henikrapt laws impair the obligation 
of contracts, if they discharge the bankrupt from his 
debts without payment, The states, therefore, can- 
not pass such laws. The power, then, is taken away 
from the states, and placed in our hands. It is 
true that it has been decided that, in regard to con- 
tracts entered into after the passage of any state 
bankrupt law, between citizens of the state having 
suchilaw, and sued in the state courts, a state dis- 
charged may prevail. So far, effects have been given 
to state laws. IT have great respect habitually, for 
judicial decisions; but it has, nevertheless, I must 
say, always apeared to me that the distinctions on 
which these decisions are founded are slender, and 
that they escape, without answering, the great poll- 
tical and commercial objects intended to be secured 
by this part of the constitution. But these deci- 


sions, whether right or wrong, afford no effectual re- 


lief. The qualifications and limitations which I have 
stated rendered them useless, as to the purpose of a 
general discharge. So much of the concerns of 
every man of business is with citizens of other 
states than his own, and with foreigners, that the 
partial extent to which the validity of state dis- 
charges reaches is of little benefit. 

The states, then, cannot pass effectual bankrupt 
jaws: that is, effectual for the discharge of the debtor. 
There is no doubt that most, if not all of the states 
would now pass such laws, if they had the power; 
although their legislation would be various, interfer- 
ing, and full of ail the evils which the constitution 
of the United States intended to provide against. 
But they have not the power. Congress, which has 
the power, does not exercise it. This is the pecu- 
liarity of our condition. The states would pass 
bankrupt laws, but they cannot; we can, but we 
will not. And between this want of power in the 
states, and want of will in congress, unfortunate in- 
solvents are left to hopeless bondage. There are 
probably one or two hundred thousand debtors, ho- 
nest, sober and industrious, who drag out lives, 
useless to themselves, useless to their families, and 
useless to their country, for no reason, but that they 
cannot be legally discharged from debts, in which 
misfortunes have involved them, and which there is 
no possibility of their ever paying. I repeat, again, 
that these cases have now been accumulating for a 
whole generation. 

It is true, they are not imprisoned; but there may 
be, and there is, restraint and bondage outside the 
walls of a jail, as well asin. Their power of earn- 
ing is in truth taken away, their faculty of useful 
employment is paralyzed, and hope itself becomes 
extinguished, creditors, generally, are not inhumane 
or unkind, but there will be found some, who hold 
on, and the more a debtor struggles to free himself, 
the more they feel encouraged to hold on. Their 
mode of reasoning is, that the more honest the debtor 
may be, the more industrious, the more disposed to 
struggle and bear up against his misfortunes, the 
greater the chance is, that in the end, especially 
if the humanity of others shall have led them to 
release him, their own debts may be finally reco- 
vered., 

Now, inthis state of our constitutional powers 
and duties, in this state of our laws, and with this 
actually existing condition of so many insolvents 
before us, it is not too serious to ask every meimber 
of the senate to put it to his own conscience to say, 
whether we are not bound to exercise our conslitu- 
tional duty? Can we abstain from exercising it? 
The states give to their own laws all the effect they 
can. This shows that they desire the power to be 
exercised. Several states have, in the most solemn 
manner, made known their earnest wishes to con- 
gress. If we still refuse, what is to be done? Many 
of these insolvent persons are young men, with 
young families. Like other men, they have capa- 
cities, both for action and for enjoyment. Are we 
to stifle all these, forever? Are we to suffer all 
these persons, many of them every way meritorious 
and respectable, to be pressed to the earth, forever, 
by a load of hopeless debt? The existing diversities 
and contradictions of state laws on the subject ad- 
mirably illustrate the objects of this part of the con- 
stitution, as stated by Mr. Madison; and they form 
that precise case for which the clause was inserted 
The very evil intended to be provided against is be- 
fore us, and around us, and pressing us on all sides. 
How can we, how dare we, make a perfect dead 
letter of this part of the constitution, which we have 
sworn to support?) The insolvent persons have not 
the power of locomotion. They cannot travel from 
state to state. They are prisoners. To my certain 
knowledge there are many who cannot even come 


here to the seat of the government, to present their 


petitions to congress, so great is their fear that some 
creditor will dog their heels, and arrest them in some 
intervening state, or in this District, in the hope that 
friends will appear to save them, by payment of the 


debts, from imprisonment. These are truths, not 
creditable to the country, but they are truths. [ am 
sorry for their existence. Sir, there is one crime, 
quite too common, which the laws of man do not 
punish, but which cannot escape the justice of God; 
and that is, the arrest and conhndanekt of a debtor, 
by his creditor, with no motive on earth but the hope 
that some friend, or some relative, perhaps almost 
as poor as himself, his mother, it may be, or his sis- 
ters, or his daughters, will give up ali their own lit- 
tle pittance, and make beggars of themselves, to 
save him from the horrors of a loathsome jail. Hu- 
man retribution may not reach this guilt; human 
feeling may not penetrate the flinty heart that per- 
petrates it; but an bour is surely coming, with more 
than human retribution on its wings, when that flint 
shali be melted, either by the power of penitence 
and grace, or in the fires of remorse. 

Sir, I verily believe that the power of perpetuat- 
ing debts against debtors, for no substantial good to 
the creditor himself, and the power of imprisonment 
for debt, at least as it existed in this country ten 
os ago, have imposed more restraint on personal 

iberty than the law of debtor and creditor imposes 
in any other Christian and commercial country. If 
any public good were attained, any high political 
object answered, by such laws, there might be 
some reason for counselling submission and suffer- 
ance tu individuals. But the result is bad, every 
way. Itis bad tothe publicand to the country, 
which loses the efforts and the industry of so many 
useful and capable citizens. Itis bad to creditors, 
because there is no security against preferences, no 
principle of equality, and no encouragement for ho- 
nest, fair and seasonable assignments of effects. 
As to the debtor, however good his intentions or 
earnest his endeavors, it subdues his spirits and de- 
grades him, in his own esteem; and if he attempts 
any thing for the purpose of obtaining food and 
clothing for his family, he is driven to unworthy 
shifis and disguises, to the use of other persons’ 
names, to the adoption of the character of agent, 
and various other contrivances to keep the little 
earnings of the day from the reach of his creditors. 
Fathers act in the name of their sons, sons act in 
the name of their fathers, all constantly exposed to 
the greatest temptation to misrepresent facts and to 
evade the law, if creditors should strike. All this 
is evil, unmixed evil. And what is it all for? What 
good to any body? Who likes it, who wishes it? 
What class of creditors desires it? What considera- 
tion of public good demands it? 

Sir, we talk much, and talk warmly, of political 
liberty, and well we may, for it is among the chief 
of public blessings. But who can enjoy political 
liberty if he is deprived, permanently, of personal 
liberty, and the exercise of his own industry and 
his own faculties? To those unfortunate individuals, 
doomed to the everlasting bondage of debt, what is 
it, that we have free institutions of government?— 
What is it, that we have public and popular assem- 
blies? Nay, to therm what is even this constitution 
itself, in its actual operation, and as we now admi- 
nister that part of it which was intended for cases 
like theirs? As we administer it, what is ils aspect 
to them, but an aspect of stern, implicable severity: 
an aspect of refusal, denial and frowning rebuke?— 
Nay, more than that, an aspect not only of austerity 
and rebuke even, but as they must think it, of 
plain injustice also; since it will not relieve them 
nor sufler others to give them relief. What love 
can they feel towards the constitution of their coun- 
try, which has taken the power of striking off their 
bonds from their own parental state governments, 
and yet, inexorable to all the cries of justice and of 
mercy, holds it, unexercised, in its own fast and 
unrelenting clench? They find themselves bonds- 
men, because we will not execute the commands of 
the constitution; bondsmen todebt which they cannot 
pay, and which all know they cannot pay, and which 
takes away the power of supporting themselves.— 
Other slaves bave masters, charged with the duty of 
support and protection; but their masters neither 
clothe, nor feed, nor shelter—they only bind. 

But, sir, the fault is not in the constitution. The 
constitution is beneficent as well as wise in all its 
provisions on this subject; but the fault, I must be 
allowed to say, is in us, we have suffered ourselves 
quite too long to neglect the duty incumbent upon 
us. Thetime will come, sir, when we shall look 
back and wonder at the long delay of this just and 
salutary measure. We shall feel, as we now feel, 
when we reflect on that progress of opinion which 
has already done so much on another and aconnect- 
ed subject; I mean the abolition of imprisonment for 
debt. Whatshould we say at this day, if it were pro- 
posed to re-establish arrest and isoprisonment for 
debt, as it existed in most of the states, even so late 
as twenty years ago? I mean for debt alone, for 
mere pure debt, without charge or suspicion of fraud 





| or falsehood? 











Sir, it is about that length of time, I think, since 
you who now preside over our deliberations, began 
here your efforts for the abolition of imprisonment 
for debt; and a better work was never begun in the 
capitol. Ever remembered and ever honored be that 
noble effort! You drew the attention of the public 
to the question, whether, in a civilized and Christian 
country, debt, incurred without fraud, and remain- 
ing unpaid without fault, is a crime, and a crime fit 
to be pynished by denying to the offender the enjoy- 
ment of the light of heaven, and shutting him up 
within four walls. Your own good sense, and that 
instinct of right feeling, which often outruns sagaci- 
ty, carried you at once to a result to which others 
were more slowly brought, but to which nearly all 
have at length been brought, by reason, reflection 
and argument. Your movement led the way—it 
became an example, and has had powerful effect on 
both sides of the Atlantic. Imprisonment for mere 
debt, or even arrest and holding to bail for mere 
debt, no longer exists in England, and former laws 
on the subject have been greatly modified and miti- 
gated, as we all know in our states. ‘Abolition of 
irnprisoninent for debt,’ your own words in the title 
of your own bill, have become the title of an act of 
parliament. 


Sir, I am glad of an occasion to pay you the tri- 
bute of my own sincere respect for these your labors 
in the cause of humanity and enlightened policy.— 
For these labors thousands of grateful hearts have 
thanked you; and other thousands of hearts, not yet 
full of joy for the accomplishment of their hopes, 
full rather at the present moment of deep and dis- 
tressing anxiety, have yet the pleasure to know that 
your advice, your counsel and your influence, will 
ali be given in favor of what is intended for their: 

lief, in the bill before us. 


Mr. President, let us atone for the omissions of 
the past by a prompt and efficient discharge of pre- 
sent duty. The deimand for this measure is not 
partial or local. It comes to us, earnest and loud, 
from all classes and all quarters. The time is come 
when we must answer it to our own breasts if we 
suffer longer delay or postponement. High hopes, 
high duties and high responsibilities concentrate 
themselves on this measure and this moment.— 
With a power to pass a bankrupt law—that power 
which no other legislature in- the country possesses 
with a power of giving relief to many, doing injus- 
tice to none, I again ask every man who hears we, 
if he can content himself without an honest attempt 
to exercise that power? We may think it would be 
better to have leit the power with the states, but it 
was not left with the states; they have it not, and 
we cannot give it to them. It is in our hands, to 
be exercised: by us, or to be forever useless and life- 
less. Under these circumstances, does not every 
man’s heart tell him that he has a duty to discharge? 
If the final vote shall be given this day, and if that 
vote shall still leave thousands of our fellow citizens 
and their families in hopeless and helpless distress, 
to everlasting subjection to irredeemable debt, can 
we go to our beds with satisfied consciences? Can 
we lay our heads upon our pillows, and, without 
self-reproach, supplicate the Almighty mercy to 
forgive us our debis even as we also forgive our 
debtors? Sir, let us meet the unanimous wishes of 
the country, and proclaim relief to the unfortunate 
throughout all the Jand. What should binder?-— 
What should stay our hands from this good work?— 
Creditors do not oppose i!; they apply for it; debtors 
solicit it with importunity, earnestness and anxiet 
not to be described; the constitution enjoins it, and 
all the considerations of justice, policy and propriety, 
which are wrapped up in the phrase public duty, 
demand it, as I think, and demand it loudly and ini- 
peratively from our hands. Sir, let us gratify the 
whole country, for once, with the joyous clang of 
chains, joyous because heard falling from the limbs 
of men. The wisest among those whoin I address 
can desire nothing more beneficial than this mea- 
sure, or more universally desired; and he who is 
youngest may not expect to live long enough to see 
a better opportunity of causing new pleasures and 
a happiness long untasted to spring up in the hearts 
of the poor and the humble. How many husbands 
and fathers are looking with hopes which they can- 
not suppress, and yet rentiy dare to cherish, for the 
result of this debate? How many wives and mo- 
thers will pass sleepless and feverish nights, until 
they know whether they and their families shall be 
raised from poverty, despondency and despair, and 
rest@red again to the circles of industrious, inde- 





pendent and happy life! 


Sir, let it be to the honor of congress that, in these 
days of political strife and controversy, we have 
laid aside for once the sin that most easily besets us, 
and, with unanimity of counsel and with singleness 





of heart and of purpose, have accomplished for our 
country one measure of unquestionable good. — 
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TWENTY-SIXTH CONGRESS—1st SESSION. 
SENATE. 

May 28. Mr. Davis presented g petition from 

citizens of Massachusetts asking an appropriation 


Mr, Knighl, on leave, introduced a bill entitled 
“an act concetning the prisoners of the United 
States committed to jail in the county of Provi- 
dence, in Rhode Island.” 

The senale again took‘up the bill authorising the 
state to tax any lands within their limits sold by 
the United States. 

Mr, Norvell argued briefly in favor of the bill, as 
tending to effect an equality among the,states highly 
desirable. . 

Mr. Young persisted further on the great impor- 
tance, at this crisis, of the states availing them- 
selves of all possible resources to maintain their 
credit. 

Mr. King remarked that this five years’ exemp- 
tion from taxes was, in a manner, forced on the 
new states entering the union; and in his own state, 
when adinitted, the convention was opposed to this 
exemption, but considered it better to acquiesce in 
it than remain asa territory. Mr. K. thought it 
best that it should be annulled, if this government 
were now willing to surrender the privilege. 

Mr. White showed, from the authentic docu- 
ments, that this five years’ exemption from taxes 
was almost the sole consideration on which not 
only the five per cent. fund for roads, &c. was re- 
served to the new states, but on which, also, the 
16th sections for schools and other important grants 
were made to the new states. He argued, there- 
fore, that to rescind this exemption from taxes, in 
apy” way, was to withdraw the actual basis on 

ich these important concessions to the new 
states rested. But let that be as it might, the pro- 
posed measure would certainly have the effect to 
confirm the doubttul in congress in undoubting op- 
osition to the Cumberland road and other similar 
improvements. Mr. W. also argued further, at 
much length, that the bill was, in other respects, 
inexpedient and undesirable. 

Mr. Sevier characterised the remarks of Mr. 
White, as suitable only to a member from the old 
states; and he argurd to show that the exemption 
was practically beneficial to speculators only, and 
could not benefit new'settlers, whose personal ef- 
fects could be reached and taxed by the states, in 
spite of the exemption of their lands from taxation. 

The debate was further and long continued by 
Messrs. Buchanan, Sevier, Hubbard, Clay, of Ala- 
baina, Tappan and Robinson, till the two morning 
hours expired. 

The senate resumed the consideration of the bill 
to establish a uniform system of bankruptcy through- 
out the United States. The question being on Mr. 
Strange’s first amendment, making Mr. Wal/’s sub- 
stitute extend expressly to all classes of persons— 

Mr. Wall was understood to modify his substi- 
tute, by changing the words ‘engaged in trading” 
to the words ‘engaged in buying or selling.”’ He 
also reinarked that he regarded the proposed amend- 
ment as falal to the substitute. 


Messrs. Wall, Strange, Walker and Webster re- 
newed and long continued the debate of yesterday 
on traders, trading, and other technicalities on cri- 
tical and ancritical distinctions, &c. and something 
on the history and nature of the law of bankruptcy. 

Mr. Strange’s first amendment, extending the 
substitute expressly to all classes of persons, whe- 
ther traders or not, was agreed to by yeas and nays, 
as follows: 

YEAS—Messrs. Allen, Anderson, Benton, Brown, 
Buchanan, Clay, of Alabama, Clayton, Crittenden, 
Cuthbert, Davis, Dixon, Fulton, Grundy, Henderson, 
King, Knight, Linn, Lumpkin, Merrick, Mouton, Ni- 
cholas, Norvell, Porter, Preston, Roane, Robinson, Se- 
vier, Smith, of Connecticut, Smith, of Indiana, South- 
ard, Strange, Sturgeon, Tallmadge, Tappan, Walker, 
Webster Wright-37. ; 

NAYS—Messrs. Hubbard, Wall, Williams—3. 

Mr. Strange, offered his second amendment, 
which was, to strike from the substitute all prefer- 
ences inthe payment of the debts of_a bankrupt, 
except the long customary preference in favor of 
the United States. 

Mr. Southard said he would like to know on 
what ground this preference to the United aad 
rested? : 

Mr. Strange, said the substitute, as proposed to 
be amended, would leave the United States just 
where they were. * 

Mr. Webster expressed his willingness that this 
preference should cease; but he assigned as a rea- 
son for it, that nearly all the debis to the United 
States were on custom house bonds, the sureties 
for which had signed them under the expectation 
that the claims of the United States on the debtor 





would have a preference. Butif this expectation; 


was cut off as to all future bonds, it would merely 
make the sureties more cautious in signing, with- 
out doing either party any injustice. 

Mr. Buchanan added, as another reason, that 
some pre\erenees would, in spite of law, be usually 
made by the debtor, and the United States would. 
be made by him the last of all, unless by their own 
act they should make themselves the first. 

Mr. Walker remarked that the withdrawing of 
this preference, without qualification, from the 
United States, might dissolve the obligation of all 
bonds heretofore given to the United States, and 
would be unjust. | ' 

Mr. Wright insisted on this preference to the 
United States as indispensable, and was understood 
also to argue in favor of extending it to the respec- 
tive states. 

Mr. Smith, of Indiana, argued in favor of strik- 
ing out all preference as odious and unjust. __ 

r. Merrick was of the opinion that if the re- 
spective states were stricken out, then the United 
States should be also. 

Mr. Davis spoke against all preferences, as odi- 
ous, and suggested the propriety of striking out 
that to the United States, at the same time making 
a provision to secure past debts to the United 
States that were incurred under the expectation of 
this preference. 

Mr. Mouton said it would have given him great 
prennre to vote against this measure in every form, 

ad he not been instructed by his legislature to 
vote for such a measure. But if this amendment 
prevailed, he could not vote for the measure, and 
he proceeded to show in what particulars it would 
be injurious to the interests of his state. 

Alter a few remarks by Mr. Wedster and Mr. 
Strange, to obviate these difficulties supposed by 
Mr. Mouton, 

Mr. Strange’s second amendment, giving prefer- 
ence alone to the United States, was agreed to 
without a division. 

On motion of Mr. Strange, the senate adjourned. 

May 29. After the presentation of somé memo- 
rials and petitions of a private nature, and several 
reports from committees on private claims, 

Mr. Buchanan, from the committee on foreign re- 
lations, reported the bill from the house to carry 
into effect a convention between the United States 
and the Mexican republic. 


Also, a joint resolution from the same committee, 
authorising the sale of the lion and lioness sent to 
the president by the emperorof Morocco, and of the 
Arabian horses, &c. sent by the imaum of Muscat, 
the proceeds to be deposited in the public treasury; 
which resolution having been read twice, and coim- 
ing under consideration, 

Mr. Tappan moved, or suggested, that the pro- 
ceeds should, in some form or other, be returned to 
the donors. 


Mr. Buchanan stated that the consul at Morocco 
had peremptorily refused the emperor’s present, 
who told him that the refusal would have cost him 
his head, if he (the emperor) were president of the 
United States. The lions were afterwards sent to 
the house of the consul; who still refusing, the 
nephew of the emperor, who brought them, said he 
must either leave them or lose his head, and he 
would therefore turn them loose, and, on his pro- 
ceeding to do so, the consul received them. 

The imaum of Muscat, on being told that the 
president could not receive his presents, said he 
would send them to congress; and when told that 
they could not receive them, he asked who ruled in 
America.—'1 he answer was, the people; and he ac- 
cordingly sent them to the grand sultans of the U. 
States, the people. 

Under these circumstances, and considering the 
expense of keeping and impostation, Mr. B. hoped 
the resolution would be allowed to pass. 

Mr. Young suggested the propriety of giving 
them to some institution. 

Mr. Allen said this was a new move in behalf of 
individual associations. 

The resolution, as reported, was ordered to be 
engrossed for a third reading. 

The bill asking the holding of a court at Jack- 
son, in West Tennessee, was also ordered to be en- 
grossed. 

On motion of Mr. Clayton, 

Resolved, That the secretary of war be, and he is 
hereby directed to communicate to the senate a corres- 
pondence between the district attorney of the United 
States for the Delaware district and the war depart- 
ment, relative to the proceedings which have been taken 
for the recovery of the Pea Patch island; and the cor- 
respondence between the persons claiming the said 
Pea Patch, or their agents, and the deparment, since 
the Ist of March, 1839. 

On motion of Mr. Davis, 

Resolved, That the committee on commerce be in- 
structed to inquire into the expediency of modifying the 
laws in relation to seamen discharged in foreign ports. 





The senate resumed the consideration of the bill 
to establish a uniform system of bankruptcy through- 
out the United States. 

The next important amendment offered by Mr. 
Strange was to strike out ali that part of the substi- 
tute which enables the states, in any way, to coun- 
teract any of the provisions of the substitute in 
regard to banks and other state corporations, which 
amendment was agreed to, as were also several other 
amendments of Mr. Strange, which. were verbal, 
unimportant, or which went to make the parts of 
the substitute consistent, of which the most impor- 
tant was to strike out a requisition that the as- 
signees should deposite the money in bank. 


Mr. Norvell moved to strike out that part of the 
substitute which refused its privileges to any one 
who at any one time during a month before his ap- 
lication should have lost —— dollars by betting or 


‘gambling. This motion, after a short conversation, 


was negatived, by ayes 8, noes not counted. 
On motion of Mr. Wright, the word “month,” in 
the above, was stricken out, and “year” inserted. 
Mr. Sevier moved to fill the above blank with 
$50,000. Negatived. 
Mr. Strange moved to fill the blank with $50. 
Mr. Webster moved to strike out the whole clause, 
because he thought it made improper discrimination 
and could have little or no effect. 


This motion was briefly advocated by Messrs. 
Webster, Tallmadge, Dizon, Walker and Alten, as 
the clause was insufficient and inequitable, or an 
attempt to legislate on public morals, and opposed 
by Messrs. Wright, Merrick and Porter, as 1mpor- 
tant to the measure. 

The motion was carried in the affirmative by yeas 
and nays, as follows: 

YEAS—Messrs. Allen, Anderson, Benton, Brown, 
Calhoun, Dixon, Fulton, Henderson, King, Linn, 
Lumpkin, Mouton, Nicholas, Norvell, Preston, Roane, 
Sevier, Tallmadge, Tappan, Walker, Webster—21. 

NA YS—Messrs. Buchanan, Clay, of Ala. Clayton, 
Critterfden, Cuthbert, Davis, Grundy, Hubbart. Knight, 
Merrick, Porter, Prentiss, Robinson, Smith, of Indiana, 
Strange, Sturgeon, Williams, Wright—18. 

Motions were successively made by Messrs. 
Tallmadge and Norvell, (who on objection with- 
drew them), and by Mr. Strange, to strike out the 
twenty-fourth section of the substitute, which de- 
clared all preferences given by the debtor null and 
void. An irregular conversation followed these ‘mo- 
tions, in the midst of which the action on the sub- 
ject was suspended; and after an executive session, 
the senate adjourned till Monday. 


Junel. Mr. Wright presented the memorial of 
the board of trade of the city of N. York, on the sub- 
ject of the bills on bankruptcy now before the se- 
nate, remonstrating against the release of any debt- 
or, without the consent of at least as many of his 
creditors as held claim to something more than half 
his debts. Praying, also, that any debtor should not 
receive the benefit of the law if his accounts could 
not be correctly made out from his books and pa- 
pers; nor if he had been guilty of an abuse of trast 
funds.’ It also remonstrated against leaving any 
power with the several states to counteract any of 
the provisions of the proposed bankrupt law. Mr. 
W. moved that the memorial be read, printed, and 
laid on the table. 


After some remarks from Messrs, Webster, Wright, 
Cuthbert and Wall, the memorial was laid on the 
table and ordered to be printed. . 


Mr. Clay presented a memoriaf from citizens of 
Tioga county, Ohio, setting forth the importance 
of the domestic production of silk, and praying a 
protective duty on the foreign article. 


The senate resumed the consideration of the bill 
to establish a uniform system of bankruptcy through- 
out the United States. 


The question being on Mr. Strange’s motion to 
strike out the 24th section of the substitute, which 
declared null and void all payments, transfers, &c. 
made by a debtor, (expecting to take the benefit of 
the act), with a view to give wr creditor prefe- 
rence over other8; and which also deelared null 
and void all such transfers, &c. made to any person 
or persons ‘not being a bona fide creditor, for a va- 
luable consideration” — 

Mr. Strange, on the suggestion of Mr. Webster, 
modified his motion so as to strike out only the for- 
mer clause of the section, relating to preferences. 

Mr. Tallmadge said that when he moved on Fri- 
day to strike out this section, it was merely with a 
view to present a substitute for it, which he deem- 
ed less exceptionable, and which he now presented; 
and it was read for information. 

On motion of Mr. Prentiss, the elause proposed 
to be striken out was amended by inserting the 
word “fraudulent” before “preference,” and by ad- 
ding a provision that such payments, transfers, &c. 
should be valid if made more than ——— months be- 
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fore the declaration of bankruptcy, and the party 
not knowing an iniention of such declaration. ‘ 

The question now recurring on striking out this 
first clause, as amended, the motion (by Mr. Strange) 
was negatived, by ayes 9, noes not counted. 

On motion of Mf. Prentiss, the latter clause of 
the section relating to transfers, &c. to those who 
are not bona fide creditors, was stricken out. — 

Pending the above motions, there was a brief but 
intricate legal discussion by Messre. Crittenden, 
Webster, Prentiss, Wright, Strange and Phelps.— 
Two or three other trivial amendments having been 
made to the substitute— —_ 

Mr. Clay, of Alabama, moved to strike out all 
that part.of it relating to banking institutions, and 
made a few remarks in favor of the motion. 


Mr. Calhoun said this motion was very vital to 
the question, and, at bis request, (he wishing to 
speak), the action on the bill was suspended, and 
the senate adjourned. : 


June 22 Mr. Smith, of Connecticut, presented 
the credentials of the hon. Jabez W. Huntington, 
senator elect from Connecticut, for the unexpired 
term of the Jate Mr. Betis. Mr. H. was then duly 
qualified, and took his seat. ‘ 

Several private bills from the house of represen- 
tatives were read, and appropriately referred. 


Mr. Clay, of Kentucky, presented the memorial 
of general James C. Reynolds, late postmaster at 
Reynoldsburg, Ohio. Mr. C. stated that he had 
been requested to present this petition after other 
senators had been requested and had declined ta pre- 
sent it; and which he accordingly now presented, 
though he was aware that the petitioner, under ex- 
isting circumstances, could have no practical reme- 
dy. The case was one of a respectable man, high 
in office in the militia of the country, having been 
dismissed from his office of deputy postmaster by 
another subordinate officer, the late postinaster ge- 
neral. And when through a member of the house 
of representatives, he applied at the department to 
learn the reasons for his dismissal, the answer was, 
that representations had been made which showed 
the dismissal to be proper; but the postmaster ge- 
neral did not choose to throw any light on those re- 
presentations, or to state the reasons for his dis- 
missal. This Mr. C. emphatically described as an 
injury, uot merely on account of the party being 
deprived of his emoluments, but more especially 
on account of the clandestine stain thus put upon 
his character, and the injustice done hii by refusing 
him all opportunity to vindicate his character. And 
if, as was probable, he was dismissed for a difference 
in political opinion, the case was no better. Mr. 
C. spoke with geeat earnestness against the exis- 
tence and the exercise of so irresponsible a power, 


‘ which refused even the reasons for its arbitrary 


measures. In connexion with this Mr. C. read the 
paragraph from a Baltimore paper, (in the National 
Iutelligencer of May 2d), in regard to the court of 
inquiry at Barnuin’s under the direction of general 
Wool. This Mr. C. characterised as most extraor- 
dinary, and as tending to the most detestable re- 
sults. Regretting that in this case there could be 
no remedy, Mr. C. moved, as the only disposition 
that could be made of the memorial, that it be laid 
on the table. 


Mr. Allen, with great emphasis, denounced the 
notion of once in office, always in office, and, from 
the fact that every effort is made to remove the pre- 
sident of the United States and other representa- 
tive officers, he argued with great earnestness that 
it was perfectly proper to remove all officers what- 
ever, differing in opinion from the party in power; 
and he quoted Washington as authority in favor of 
this doctrine. The removals of this and the late 
administrations, he insisted, had not been one-tenth 
of what were demanded by the people. Mr. A 
also made a wholesale denunciation of the banks. 

- Mr. Clay denied that he had said any thing in fa- 
vor of perpetual tenure of office. The only com- 
plaint was, that the officer was dismissed without 
cause, or at least without the assigninent of cause, 
aud without giving him an opportunity to vindicate 
himself; the tendency, if not the aim, of which was 
to leave a stigma on his character. Mr. C. charac- 
terised, somewhat satirically, the confounding of a 
dismissal from office by the votes of the people, 
with a case like this, of an arbitrary sivtsiaeal 44 one 
subordinate officer by another, without cause and 
without a hearing; and he again denounced the ex- 
istence and the exercise of such an irresponsible 

ower as utterly abhorent to the genius of our free 
institutions, and inconsistent with their continuance. 

One or the other must fall. Mr. C. adverted to the 
fact that, in a government like ours, if one party 
used unfair means, fraud and falsehood, they would 
more or less be met by their own weapons. The 
roper question them was, not who now dismissed 
tom office, but what party first made use of this 





means for carrying their points. The question was, 
who began this foul play, and what was its correc- 
tive? And, as to who began it, Mr. C. defied the 
senator from Ohio to point to one case under the 
administration of Mr. J. Q. Adams of dismissal 
from office for political opinions. As to the banks, 
they were now before the senate, on a measure 
which the senator’s political friends had the power 
to carry here, and, if carried every where, it would 
doubtless destroy them. 


Mr. Allen insisted that legislators were not now 
free to legislate for the good of the people. They 
Were bank bound, and the whole country was so 
implicated with the banks that it would ruin it to de- 
stroy them at once. The banks held in their grasp 
and were now strangling the people, and they had 
reduced one-half the price of labor and of property. 
Mr. A. passed a grand encomium on the magna- 
nimous and open character of Mr. Clay, and then 
avalanched otf on general Harrison and the Harris- 
burg convention, as having swerved to the opposite 
extreme. The convention had concealed their po- 
litical sentiments, and had taken measures to **gag”’ 
general Harrison. On this theme, Mr. A. expa- 
tiated long and loud; and he characterised the cry 
of “log cabin” and “hard cider” as ignominious, 
and as tending to the overthrow of the govern- 
toent. 


Mr. Crittenden, in vindicating general Wasbing- 
ton, read from one of his letters the declaration that, 
in his appointments to office, he should be influenc- 
ed solely by considerations of ability, integrity and 
fitness for the office. He also denied that the senti- 
ments of gen. Harrison, or of the Harrisburg conven- 
tion, were at all concealed. On the contrary, they 
were proclaimed all over the country, and general 
Harrison’s opinions were well known on all impor- 
tant questions, even on abolition and the banks. 
And Mr. C. thought it strange that a member from 
Ohio, so much indebted to gen. Harrison, should 
rise up here to abuse and vilify him. 


Mr. Allen. Wherein? , 

Mr. Crittenden. 1n representing him as meanly 
concealing his sentiments, and as being controlled 
by a cabal. 

Mr. Allen. I will prove it all. 

Mr. Criilenden. As to “log cabin” and “hard 
cider,’ that originated in ways of ridicule, in one 
of the organs of the administration, (federal organs, 
Mr. C. would hearafter call them); and these 
phrases of. reproach, like Yankee Doodle of old, 
were taken up by the friends of Harrison, and were 
now used as the war-cry of triumph. 


Mr. Allen, in reply, had read an extract from one 
of Washington’s letters, saying that it was like po- 
litical suicide for an administration. to appoint offi- 
cers that disapproved of its leading measures. Also, 
an extract from a Harrisburg committee, in which 
they represented as unnecessary and inexpedient 
for the convention or gen. Harrison tu make a for- 
mal expose of their sentiments, since they were al- 
ready well known throughout the country. 

The subject was here dropped till to-morrow. 


The senate resumed the consideration of the bill 
to establish a uniform system of bankruptcy through- 
out the United States. The question being on the 
motion of Mr. Clay, of Alabama, to strike out all 
relating to banks—Mr. Calhoun expressed his views 
at large, and said he should vote for the striking 
out. 

The question on striking out the banks was then 
put, and decided as follows: 

YEAS—Messers. Anderson, Calhoun, Clay, of Ala. 
Clay, of Ky. Clayton, Crittenden, Cuthbert, Davis, 
Dixon, Fulton, Huntington, Henderson, King, Knight, 
Lumpkin, Merrick, Mouton, Nicholas, Phelps, Porter, 
Prentiss, Preston, Robinson, Sevier, Sinith, of Indiana, 
Southard, Tallmadge, Webster—23. 

NA YS—Messrs. Allen, Benton, Brown, Buchanan, 
Grundy, Hubbard, Pieree, Roane, Smith, of Connecti- 
cut, Strange, Sturgeon, Tappan, Walker, Wall, Wil- 
liams, Wright—16. 

Mr. Crittenden now moved torefer the bill toa 
select committee. Mr. Webster spok briefly in fa- 
vor of this motion, in order that the compulsory 
clause might be modified before the final vote upon 
it. Messrs. Grundy and Clay, of Kentucky, spoke in 
favor of first taking the question on the admission 
of the principle of compulsion at all into the bill, 
and Mr. C. moved to strike out all the compulsory 
portion of the bill. 

On motion of Mr. Wright, the senate adjourned. 

June 3. Mr. Norvell presented a memorial from 
the legislature of Michigan, asking an appropria- 
tion of money to make a ship canal around the falls 
of St. Marie. 

Mr. Clay, of Alabama, from the committee on the 
militia, made a voluminous report in relation to the 
militia, asking to be.discharged from the further 


——— 


Mr. Smith, of Indiana, said that he desired.to say, 
before the question was taken, that the report had 
been read this morning in the committee room, by 
the chairman; that it was lengthy, and detailed 
much of the history of the subject {rom the founda- 
tion of the government; and, as one of the commit- 
tee, he had not been prepared to speak as to the 
historical facts, nor could be say that he concurred 
in that part of the report. He wished to be under- 
stood merely as concurring With the majority of the 
committee in the resolution to which they had come, 
which is, that the committee be discharged from the 
further consideration of the subject, as he entirely 
disapproved of the plan suggested by the secretary 
of war for the organization of the militia. 

Mr. Wall, from the committee on the judiciary, 
reported a bill concerning prisoners of the United 
States committed to jailin the county of Providence, 
Rhode Island; which bill at the suggestion of Mr, 
W. was ordered to be engrossed. 

On motion of Mr. Benton, 

Resolved, That the secretary of war be directed to 
communicate to the senate a copy of captain Sanders’ 
report of Feb. 26, 1840, on the practicability of improv- 
ing the falls of the Ohio river. 

he memorial, presented yesterday by Mr. Clay, 
from the late postmaster at Reynoldsburg, Ohio, 
coming again under consideration; was, after some 
remarks from Messrs. Allen and Crittenden, laid on 
the table. 

The hour being late, Mr. Clay declined speaking 
at this time on the subject of the system of bank- 
ruptcy, and it was laid over till to-morrow. 

After an executive session the senate adjourned. 





HOUSE OF REPRESENTATIVES. 

Thursday, May 28. The unfinished business of 
the morning hour was the question of order, hereto- 
fore, raised, in relation to a report made by Mr. 
Hillen, from the coinmittee on commerce, repealing 
the pilate law; and the reception of which had been 
objected to by Mr. Curlis, on the ground that the 
committee had, subsequent to agreeing to the re- 
port, reconsidered the vote thereon, anc agreed upon 
a report of a directly adverse character. 

And the question of order being, whether a stand- 
ing committee of the house, having once agreed to 
a report, and ordered it to be made to the house, 
could afterwards reconsider the vote thereon with a 
view to present a report of a different character, the 
affirmative was argued at length by Messrs. Tilling- 
hast, Ryall and Habersham——the latter of whom en- 
tered into a statement of facts attending the report 
in committee. _ & 

Mr. Dickerson, of New Jersey, obtained the floor, 
but, the hour having elapsed, the house passed to 
the orders of the day. 

Mr. Triplett (objection having been made) mov- 
ed a suspension of the rule for the purpose of en- 
abling him to report the following bill, which, he 
said, he reported with the assent of the chairman of 
the committee on public lands. 

Mr. Lincoln inquired by what authority the chair- 
man of the committee on public lands dispensed 
favors of this kind? Mr. Triplett. No favor, sir; it 
is a right. : 

The bill was then-read for information as follows: 
A bill supplemental to an act entitled “an act supple- 

once the os ee ‘an a “ age pre-emp- 

tion rights to setilers on the public lands,’ ” ; 

June 22, 1838. : Liege ae 

Be it enacted by the senate and house of representatives 
of the United States of America in congress assembled, 

hat whenever any occupant, who may be entitled to 
the benefit of a pre-emption under the act to. which this 
is supplemental, shall have made his improvement or 
farm on one section or subdivision of a section of land, 
and his dwelling house or mansion on another section 
or subdivision of a section of lang, and shall have made 
his entry according to the provisions of the said act of 
the subdivision of the section on which his said dwel- 
ling house or mansion may be, leaving out of his said 
entry his farm or improvement, or may have made 
his entry, including his farm and improvement, and 
not including his dwelling or mansion house, that the 
quarter section of Jand en which his said farm and im- 
provement, or dwelling house or mansion may be situ- 
ated, shall not be subject to entry by any other person 


until that may have been exposed to sale at public 
auction. 


Sec. 2. Be it further enacted, That the provisions of 
the act to. which this is a supplement shall not inure to 
the benefit of any person or persons who are not the 
heads of families or bona fide housekeepers, and over 
twenty-one years of age. 

The speaker having here intimated to Mr. T. that 
he could not be entitled to the floor to make the 
motion because the moment the house had agreed 
to pass to the orders of the day the gentleman from 
Maine (Mr. Lowel!) was entitled to the floor—Mr. 
T. gave notice of his intention to renew the motion 
to-morrow. 


On motion of Mr. Atherton, the house in re- 





consideration of the subject, 


solved itself into committee of the whole on state 








NILES’ NATIONAL REGISTER—JUNE 6, 1840—CONGRESS. 








of the union (Mr. Banks, of Virginia, in the chair) 
on the bill (from the senate) to provide for the col- 
jection, safe-keeping, transfer and disbursement of 
the public revenue. . 

Mr. Lowell resumed his remarks in favor of the 
bill, and bad not concluded when, the usual hour 
having arrived, the house touk a recess. 

Evening session. The committee of the whole on 
the state of the'union, (Mr. Banks, of Va. in the 
chair), resumed the consideration of the bill «to 
provide for the collection, safe-keeping, transfer and 
disbursement of the public revenue ” 

Mr. Lowell resumed and concluded his remarks 
in favor of the bill. Mr. Atherton then took the 
floor in support of the bill, and in reply to Mr. 
Cushing. Aner Mr. A. had concluded, Mr. Leet 
obtained the floor, but, without proceeding in his 
remarks, the committee rose; when, on motion of 
Mr. Curtis, 

The house, at 9 o’clock, P. M. adjourned: 

[8gIn the report of the proceedings of the house, 
on the 25th instant, the name of Mr. McKay, of N. 
C. is placed among the nays on the passage of the 
bill for the relief of the heirs of Matthew Lyon.— 

This is a mistake. He voted in favor of this bill.] 

Friday, May 29. Mr. China, of Louisiana, asked 
leave to move the following: 

Resolved, That the postmaster general communicate 
to this ee without delay, the time at which the post- 
mastef at Boston Rouge became a defaulter; the time, 
number, and amounts of the various drafts which have 
been drawn on him, and which he has refused or ne- 

lected to pay, and particularly the amount now due 

y said postmaster tothe government: also, all the com- 
munications which have been written and received in 
relation to said defalcation, together with all other 
correspondence which has occured touching the remo- 
val frum office of said postmaster, and of the appoint- 
ment of a successor to said officer. , 

Objection being made to receiving this motion, 
Mr. Chinn moved that the rules be suspended to 
adinit of his offering the resolution. This motion 
to suspend the rules was negatived by yeas 77, nays 
69. (Not two-thirds). 

Mr. Anderson gave notice that on Monday next 
he would ask leave to introduce a bill, which he 
said was indispensably necessary to save the govern- 
ment from the most outrageous frauds, and greatly 
to benefit the actual honest, bona fide settlers on the 
public lands. 

The question recurring on receiving a certain re- 
port from the committee on commerce, made some 
days since by Mr. Hillen, and objected to by Mr. Cur- 
ies, on which the question arose whether a standing 
committee of the house has power to reconsider a 
report agreed upon by it, and made to the house— 

Mr. Dickerson, of New Jersey, addressed the 
house in support of the right of a comuittee to re- 
consider. 

Mr. Craig took the opposite side. 

Mr. Pope weut with warmth into the argument, 
insisting that any act of acommittee might be re- 
considered, and this even after the chairman had 
made a report, if he had mistaken the true opinion 
of the cominiltee. 

[The twnorning hour here expired, without decid- 
ing any thing upon this point.] . 

r. Jones (chairman of the committee of ways 


and means) moved to suspend the rules to introduce | 


a motion to go into committee of the whole, with a 
view toresume the consideration of the sub-treasury 
bill. ; 

Mr. Russell remonstrated against this encroach- 
met on the days set apart for private bills. 

Mr. J. O. Clark inquired whether, if the house 
should agree to go into committee, Mr. J. would 
not consent to take up the army or navy appropria- 
tion bill? If he would, Mr. C. would vote to go into 
committee. 

Calls to order prevented areply; and Mr. Jones, 
having demanded the yeas and nays on his motion 
to suspend the rules, they were ordered by the 
house, and being taken, resulted as follows: yeas 
106, nays 84. There not being two-thirds, the rules 
were not suspended. 

The house then proceeded to consider bills report- 
ed the last private bill day, and which were now on 
their third reading. 

Several of them were postponed. The hour of 
recess having arrived the house took its daily recess 
till 4 o’clock. 

Evening session. At 4 o’clock the house was 
again called to order by the speaker there being then 
eighteen members present. 

And a dead pause of some minutes followed, after 
which, the solitary wilderness having once more 
become measureably peopled. Mr. Briggs moved 
a call of the house; which motion was rejected. Mr. 
MeColloh moved and adjournment, which was lost, 
yeas 5, nays 52. Mr. Banks renewed the tmotion 
for a cali of the house, which was ordered. The call 
was proceeded in for some time, when Mr. Banks 





moved that all further proceedings in the call be 
suspended; which was agreed to, yeas 55, nays 51. 

‘he house then proceeded to the consideration of 
private bills, and disposed of several, and at 15 
minutes before 7 o’clock adjourned, 

Saturday, May 3C. The journal of yesterday 
having been read— 

Mr. Atherton gave notice that he would, on Mon- 
day next, make the following motion: 

Resolved, That so much of the 127th rule of the house 
as is in the following words, to wit: “‘Nor shall any rule 
be suspended except by a vote of at least two-thirds of 
the members present,” be, and hereby is, so far rescind- 
ed and changed that the house may, at any time, by a 
vote of a majority of the members present, suspend the 
rules and orders of the house fur the purpose of going 
into committee of the whole on the state of the union, 

The unfinished business of the morning hour was 
still the question of order heretofore raised by Mr. 
Curtis, whether the repoit presented by Mr. Hillen, 
from the committee on commerce, in relation to the 
repeal of the pilot law, and the reception of which 
had been objected to by Mr. Curtis, on the ground 
that the committee had subsequently reconsidered 
the vote on that report, and had instructed him to 
present another of a directly adverse character, 
should be received. 

The debate was still further continued by Mr. 
Briggs, who insisted on the right of the committee 
to reconsider. 

Mr. Vanderpoel moved the previous question, 
which was seconded, and the main question was 
ordered to be taken. 

Mr. V. said, this being an important question, 
and the house being thin, he would move a call of 
the house. 

The speaker said it was now too late to make 
7 i gpary the previous question having been or- 

ered. 

Mr. Lewis Williams said that, with a view to 
give the members time to come in, he would move 
an adjournment, and on that motion he asked the 
yeas and nays; which were ordered. 

Mr. W. then withdrew that motion, and substi- 
tuted therefor a motion to Jay the question of recep- 
tion on the table, and asked the yeas and nays; 
which were ordered, and being taken, were: yeas 
18, nays 126. 

So the motion to lay the question of reception on 
the table was rejected. 

The point of order was then read from the clerk’s 
table in the following form: 

‘‘Mr. Hillen, a member of the committee on com- 
merce, to which were referred memorials from pi- 
lots of New York, Philadelphia, Baltimore, Norfolk 
and Charleston, praying for a repeal of the law of 
March 2, 1837, concerning pilots, offered to make a 
report, as from said committee, accompanied by a 
bill to repeal said act; and, before the said report 
and bill were read— 

‘‘Mr. Curtis, chairman of the committee on com- 
merce, objected to the reception of the report, on 
the ground that it was not the act of a majority of 
the committee, although the committee, in the first 
instance, had adopted the report now offered to be 
made, yet it had reconsidered that decision upon 
the reference, by the house, of additional papers to 
the committee, relating to the subject, and had re- 
versed its first decision, and directed him to make 
a report of a directly opposite character to the re- 
port now offered, and which he was ready to sub- 
mit to the house.” _ 

And the main question thus being on the recep- 
tion of the report offered by Mr. Hillen, from the 
committee on commerce, as the report of the majo- 
rity thereof— 

Mr. Randolph asked the yeas and nays; which 
were ordered, and, being taken, were yeas 86, 
nays 83. 

And the bill having then been read from the 

clerk’s table by its title, as a bill to repeal the act 
passed March 2, 1837, in relation to pilots; and 
the clerk having commenced the reading of the re- 
vort— 
, Mr. Randoiph moved to recommnit the bill and re- 
port to the committee on commerce—remarking 
that, as the rule which denied the right of a stand- 
ing committee to reconsider a vote was considered 
by many gentlemen to be binding, the only way to 
get round it was to receive the report and recom- 
init it. : 

On this motion Mr. R. asked the yeas and nays. 

Mr. Hillen opposed the recommitment, because, 
he said, there was no evidence now before the com- 
mittee which was not in substance before it when 
this report was read. 

Mr. Briggs was in favor of the motion to recom- 
mit, and proceeded to assign his reasons for so be- 
ing. 

Mr. Dromgoole inquired of the chair whether a 
bill acccompanied the report? 

The speaker replied in the affirmative. 


Mr. Dromgoole inquired whether a motion to re. 
commit could be made until after the bill arrived 
at a particular stage? 

The speaker said such a motion was in order af. 
ter the first reading of the bill. : 

Mr. Tillinghast was in favor of recommitting the 
report. The vote just taken was on the question 
of reception of the report that had been adopted by 
a majority of the committee on commerce at one 
time, but which had been subsequently reconsi- 
dered, 

The vote was a close one; and he believed that 
if the naked abstract question of right in a commit- 
tee to reconsider had been presented, the vote would 
have been different. He hoped the subject would 
be recommitted. 

Mr. Francis Thomas rose to make a few sugges- 
tions on the subject. The question was the simple 
one of recommitment. But had it not been just as- 
certained that the majority of the committee were 
adverse to the bill, and had already prejudged the 
question? It would be foreseen that the majorit 
of the committee was not then competent to delibe- 
rate upon the matter. With these facts staring ns 
in the face, was it right for the house to send it back 
to the committee on commerce, the majority of 
whom had not only pronounced their opinion, but 
also their judgment, on this case? Would not such 
}a course be in direct violation of that maxim of the 
law, which said it was not right to give the lamb to 
the wolf to nurse? He appealed to gentlemen 
whether it was right to recomumit this subject toa 
committee, of which the majority had an antipathy 
to the bill. 

The speaker having here intimated to Mr. T. that 
the morning hour bad expired— 

The house, on motion of Mr. Proffil, passed to 
the orders of the day, 

Mr. W. Cost Johnson gave notice that he would 
hereafter ask leave to introduce a bill to abolish im- 
prisonment for debt in the District of Columbia; 
which notice was entered on the journal. 

Mr. Atherton moved a suspension of the rule for 
the purpose of enabling him to submit a motion that 
the house go into committee of the whole on the 
state of the union. 

Mr. Russell appealed to the house not thus to give 
the go-by to private bills. 

Mr. Proffit demanded the yeas and nays; which 
were ordered, and, being taken, were: yeas 103, 
nays 80; [not two-thirds voting in the affirmative]. 
So the rules was not suspended. 

Alter the consideration of private bills, the usual 
hour having arrived, the house took a recess. 

Evening session. Atter the recess the house met, 
but, there being no quorum pres@nl. Mr. Briggs 
moved that the house adjourn. The question be- 
ing taken by yeas and nays, the yeas were 46, the 
pays 47. So the house refused to adjourn. 

r. Cranston rose to give notice olf his intention 
to ask leave to introduce a bill, the title of which 
he was abont to read, when Mr. Evans objected. 
No notice could be given, nor any other business 
done, after it was ascertained that no quorum was 
present, and he called upon the speaker to adjourn 
the house. Mr. Cranston continuec to read bis no- 
lice, but amidst cries of order so loud as to prevent 
the reporter from hearing even what was the sub- 
ject ol the bill. 

Many members were addressing the chair on the 
point of order, insisting that even the journal of the 
house could not be read till a quorum appeared. 

The chair decided that it was ngt necessary for 
him to adjourn the house, as, since the count, a 
quorum wight have entered the hall. Mr. Davies, 
of Pennsylvania, moved a call of the house. Mr. 
Petrikin moved to adjourn. 

Mr. Proffit claimed the floor, having been speak- 
ing when the house took a recess. The chair ruled 
Mr. P. to be entitled to the floor. 

Mr. Briggs called for a count of the members 
present to ascertain whether there was a quoruimn in 
the hall. The chair counted the house, and report- 
ed that there were 107 members present. [No 
quorum.] Mr. Davies renewed his motion for a 
call of the house. Mr. Hoffman moved an adjourn- 
ment. Mr. Lewis Williams demanded the yeas and 
nays; but the house refused to order them. 

Tellers were demanded; but the demand was re- 
fused. And the question being taken: the ayes 
were 79, the noes 33. So'the honse adjourned. 


Monday, June 1. Mr. Waddy Thompson made 
an earnest appeal to the house to take up the bill 
for the armed occupation of Florida; and, in sup- 
port of it, quoted the letter of the secretary of war, 
including statements from officers in that territory. 

Mr. Downing (delegate from Florida) warmly se- 
conded the appeal, and stated the circumstances of 
outrage which had recently occurred in that territo- 
ry, and the urgent necessity of immediate measures 
[of protection. 
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Mr. Atherton remonstrated, and pressed the ne- 
cessity of proceeding with the discussion of the 
sub-treasury bill. 

The yeas and nays were loudly demanded. . 

Mr. ‘Coles, by leave, made a statement to the 
house that the bill referred to by Mr. Thompson 
would certainly encounter serious opposition. 

Mr. Thompson having moved to suspend the rules 
for the purpose of receiving his motion to go into 
committee of the whole on the armed occupation 

ill. 7 
: The question was decided by yeas and nays as 
follows: yeas 110, nays 94. There not being two- 
thirds the rules were not suspended. 

Mr. Thompson now moved to suspend the rules 
for this day only. On this motion Mr. Stanly de- 
manded the yeas and nays; which being taken, re- 
sulted as follows: yeas 116, nays 85. There not 
being two-thirds, the rules were not suspended. 

Mr. Hunt said he apprehended that if the request 
of the committee on military affairs were properly 
understood, there could be but one opinion on the 
subject. We are now called upon, not only by the 
committee, but by the war department, for imme - 
diate action upon the bill reported by the committee, 
and this call is based upon recent news of massacres 
and devastations. And, however much gentlemen 
may differ as to the policy of that war, and the 
wasteful extravagance of its conduct, there could 
be (he apprehended) but one opinion as to the ne- 
cessity of bringing the war to a speedy close. The 
honor of the country and the best interests of hu- 
manity required this. One motion to suspend the 
rules to go into committee of the whole on the state 
of the union for the purpose of taking up the bill 
alluded to bad been negatived. Another, to sus- 

end for the day, had met a similar fate. But, be- 
fieving as he did, that gentlemen of all parties would 
be willing to give a short time to the protection of 
the women and children of Florida, although by so 
doing the country might for an hour or two be de- 
prived of the full benefils of the sub-treasury bill, he 
would move a suspension of the rules, in order that 
the house go into committee of the whole ongpe 
state of the union, for the purpose of taking up the 
bill alluded to, for the period of two hours. _ 

Mr. Petrikin objected to the motion as not in or- 
der, but, after some conversation, the objection was 
overruled, and the question taken on the motion of 
Mr. Hunt, and decided as follows: yeas 111, nays 
98. There not being two-thirds, the rules were 
not suspended. 

Mr. Triplett moved to suspend the rules for the 
introduction of a bill (notified by him on Friday 
last) in relation to pre-emption rights, and demand- 
ed the yeas and nays, which were ordered, and be- 
ing taken, resulted as follows: yeas 72, nays 121. 

Mr. Mallory, of New York, moved the following 
resolution: 

Resolved, That this house will not go into committee 
of the whole on any bill except the independent trea- 
eury bill, until that is disposed of by the committee, and 
s0 reported to the house. . ve 

Objections being made, a motion was made to 
suspend the rules, but it was withdrawn, and the 
resolution was not pressed. 

Mr. Cushing moved a reconsideration of the vote 
taken on Saturday in relation to the reception of the 
bill repealing the pilot bill, reported by Mr. Hillen, 
of Maryland, from the committee on commerce.— 
He said he could not account for the vote of the house 
in favor of admitting that report on any other ground 
than the supposition that the vote, though given, as 
to forin, on the question of order, (viz: whether a 
standing committee can reconsider a vote passed in 
committee to make a report to the house), was in 
reality given in relation to the bill reported. Now 
if the vote was to be understood on the latter ground, 
he should be against the reception of the bill, for 
to that bill he was opposed; but if the vote was to 
be understood ag referring only to the question of 
order, he should be in favor of receiving it, for on 
the question of order he was with Mr. Hillen. Mr. 
C. then called for the reading of the bill, also of the 
pilot bill it was intended to repeal, and then of the 
report of the committee. All-of which were read 
accordingly. 

Mr. Vanderpoel raised a question of order. The 
merits of the report or of the bill were not involved 
in the question whether a report under certain cir- 
cumstances could be received. Mr. Cushing insist- 
ed that the reading wasinorder. The chair decided 
that the reading should proceed. 

Mr. Vanderpoel took an appeal, but, after some 
desultory conversation, withdrew it, and the read- 
ing of the report was resumed. 

Mr. C. then went into the question of order as to 
the power of a committee to reconsider, and, having 


“concluded— 


Mr. Clifford moved the previous question on the 
motion to reconsider. The yeas and nays were de- 


manded, when Mr. Grinnell movee a call of the 
house, on which motion he demanded the yeas 
and nays, which being ordered and taken, resulted 
as follows: yeas 56, nays 128. So the house refused 
the call. 

Mr. Proffit moved to lay the motion to reconsider 
on the table,and demanded the yeas and nays, 
which being ordered and taken, resulted as follows: 
yeas 70, nays 120. So the house refused to lay the 
motion on the table. 7 

Mr. Clifford moved the previous question on the 
reconsideration; and the demand was seconded by 
the house—yeas 112, nays 51. 


The previous question was then put and decided 
by yeas and nays as follows: yeas 118, nays 68. 

So the previous question was decided in the 
affirmative, and the main question being on re- 
considering the vote by which the report of Mr. 
Hillen from the committee on commerce was receiv- 
ed, it was decided by yeas and nays as follows: 
yeas 84, nays 108. So the house refused to recon- 
sider. 

The hour for recess having now arrived, the house 
took a recess till 4 o’clock. 


Evening session. ‘The speaker having at 40’clock, 
called the house to order— 

Mr. A. Smith rose and inquired of the chair whe- 
ther resolutions were not to-day in order from the 
state of Maine? The speaker replied in the affirma- 
tive. 

Mr. Stanly said there was evidently no quorum 
present. He would move that the house adjourn. 

The speaker said something which the reporter 
could not hear, but which he supposed to be that 
the motion was not now in order. 

Mr. Smith then offered a resolution. This reso- 
lution had not been read, northe purport of it stated, 
when Mr. S. demanded the previous question upon 
its adoption. 

Mr. Proffit rose to a point of order. Mr. Evans 
also rose toa point of order. Mr. Beatly called both 
these gentlemen to order. 


The speaker gave the floor to Mr. Proffit, who 
submitted to the chair that it was not in order fora 
gentleman to offer a resolution, and then, before it 
had been read, to move the previous question up- 
on it. 

a Evans said he wished to state his point of 
order, 

The speaker said that only one point of order could 
be entertained at oneandthesametime. The house 
being now in a dismal state of confusion, Mr, Bell 
said the house was getting into a great state of dis- 
order. There was a regular mode of proceeding in 
order to reach resolutions, and he hoped the speaker 
would adopt it. ~ 


Mr. Evans said the rule of the house was, that the 
speaker should call the states for resolutions, not that 
members should offer them. The point of order he 
taised was, that no resolutions could be offered until 
the speaker called for them. 

The speaker said he toust first decide the point of 
order raised by the gentlemen from Indiana, (Mr. 
Proffit), and the speaker was of opinion that when 
a resolution was offered, it was in consonance with 
the practice of the house to move the previous ques- 
tion. 

Mr. Proffit appealed from the decision of the chair. 

The speaker said it would be time enough to take 
the appeal when the question came fairly before the 
housé. On examining the resolution offered by the 
gentleman from Maine, (Mr. Smith), the speaker 
found (he said) that it was not a resolution which 
the gentleman himself had a right to offer, but which 
the gentleman from New Hampshire (Mr. Ather- 
ton) had the right to offer, he having given one 
day’s notice of his intention so to do, as required by 
the rule. 

Mr. Smith submitted to the chair that he had the 
right to offer the resolution. 

The speaker. ‘The gentleman from Maine offers 
a resolution which the gentleman from New Hamp- 
shire (Mr. Atherton) gave notice that he wouid 
himself offer. When the latter gentleman offered 
the resolution, he of course retained the right to 
withdraw it, or not ygeetter it to the house. But 
what would be the effect of allowing another gen- 
tleman to offer the same resolution? hy, although 
the mover might wish to withdraw it, yet, from the 
circumstance of another member seizing upon it, it 
would not be in his power to do so. 

Mr. Atherton said, to obviate that difficulty, he 
would yield his assent to the gentleman from Maine 
to offer the resélution. 

The speaker said the first question to be decided 
was whether the resolution itself was in order. The 
speaker decided that the gentleman from Maine had 
no right to offer the resolution. 

Mr. Smith appealed from the decision of the chair 





and moved the previous question. Much confusion 


prevailed in the hall, and some angry personal con- 
versations were heard. Mr. J. C. Clark hoped the 
speaker would order gentlemen to take their seats, 
and would see that his orders were executed. 


_ The speaker instructed gentlemen standing in the 
pore tp take their seats. The confusion still con- 
tinued so great that scarcely any thing could be 
heard. Mr. Taliaferro hoped all business wouldbe 
suspended until order had been restored. Gentle- 


men had been requested over and over again to take 
their seats, and would not do sa ; 


The speaker again instructed gentlemen in the 
aisles to take their seats, and a pause of some mo- 
ments ensued. Mr. Andrews asked the yeas and 
nays on the appeal, which were ordered. Mr. Un- | 
derwood said he did not know what the resolution 
was, and hoped it might be read. 

The speaker. It is the resolution which the gen- 
tleman {rom New Hampshire (Mr. Atherion) gave 
notice on Saturday last that he would offer, and 
which resolution the speaker now decided it was in 
order for the gentleman from New Hampshire, and 
no other member, to offer. 

Mr. Chinn asked the reading of the resolution, . 
and also the rule applicable thereto. The resolution 
was then read, as follows: 

Resolved, That so much of the 127th rule of the house 
as is in the following words, to wit, “nor shall any rule 
be suspended except by a vote of at least two-thirds of 
the members present,” be, and hereby is, so far rescind- 
ed and changed that the house may, at any time, by a 
vote of a majoity of the members present, suspend the 
rules and orders of the house for the purpose of going 
into Committee of the whole on the state of the union. 

And the following portion of the 127th rule was 
then read. 

“No standing rule or order of the house shall be re- 
scinded or changed without one day’s notice being given 
of the motion therefor.” 

Mr. Proffit inquired whether, if he objected to the 
resolution, it could be debated to day? The speaker 
said that question could be decided after the ques- 
tion had been taken onthe appeal. Mr. Proffit gave 


notice, he said, that he should object to the resolu- 
tion, 


And the question “shall the decision of the chair 
stand as the judgment of the house?”’ was thentaken, 
and decided as follows: 

YEAS—Messrs. Adams, John W. Allen, Andrews, 
Baker, Barnard, Bell, Bond, Briggs, Brockway, Anson 
Brown, Wm. O. Butler, Calhoun, W. B. Campbell, 
Carter, Casey, Chinn, Clark, wp, so James Cooper, 
MW. A. Cooper, Crabb, Crockett, Curtis, Cushing, Da- 
vies, G. Davis, Deberry, Dennis, Dillett, Edwards, 
Evans, Fillmore, J. Garland, Gentry, Giddings, Gog- 
gin, Goode, Graham, Graves, Green, Grinnell, Haber- 
sham, Hall, W. S. Hastings, Hawes, Henry, Hill, of 
Va. Hoffman, Hunt, James, Charles Johnston, Kemp- 
shall, Lincoln, Marvin, Mason, Morgan, Calvery 
Morris, Naylor, Nisbet, Ogle, Osborne, Pope, Proffit, 
Randall, Randolph, Rayner, Reed, Ridgway, Russell, 
Saltonstall, Sergeant, Slade, Truman Smith, Stanly, 
Siorrs, Stuart, Sumter, Taliaferro, W. Thompson, 
Tillinghast, Toland, Triplett, Trumbull, Underwood, 
Peds Wagner, Warren, T. W. Williams, L. Williams, 
C. H. Williams—89. 

NAYS—Messrs. Hugh J. Anderson, Atherton, 
Banks, Beatty, Beirne, Blackwell, Boyd, A. V. Brown, 
A. G. Brown, Biirke, S. H. Butler, Carr, Carroll, 
Clifford, Conner, Craig, Dana, John Davis, J. W. Da- 
vis, Doig, Dromgoole, Duncan, Earl, Eastman, Ely, 
Fletcher, Floyd, Galbraith, Gerry, Griffin, Hammond, 
Hand, J. Hastings, Hillen, Holleman, Hook, Howard, 
Hubbard, Jackson, Jameson, Cave Johnson, Natha- 
niel Jones, J. W. Jones, Keim, Kille, Leadbetter, Leet, 
Lecnard, Lewis, Lowell, Lucas,- McClellan. McCul- 
loh, McKay, Mallory, Marchand, Miller, Montanya, 
Montgomery, S. W. Morris, Newhard, Parish. Par- 
menter, Paynter, Petrikin, Prentiss, Reynolds, Rhett, 
Rives, E. Rogers, Ryall, Samuels, Shaw, A. Smith, 
John Smith, Thomas Smith, Steenrod, Strong, Swear- 
ingen, Sweeny, Taylor, P. F. Thomas, Turney, Van- 
derpoel, Vroom, D. D. Wagener, Watterson, Weller, 
Wick, J. W. Williams, H. Williams—92. 

So the decision of the chair was reversed, and 
the house decided that it was in order for Mr. 
Smith to offer the resolution. 


Mr. Smith then demanded the previous question 
on the adoption of the resolution. 


Mr. Proffit submitted to the chair that it had al- 
ready been decided by the speaker during the pre- 
sent session, on a resolution which he (Mr. P.) 
had offered calling on the secretary of war for a 
detailed statement of the expenditures in the Florida 
war, that although the previous question had been 
called on a resolution, yet, if any member siguified 
his intention to debate it, it must lie over. 

The speaker replied that it had been his first im- 
pression that the spirit of the 23d rule required a 
resolution to lay over, if any member intimated a 
wish to debaie it, although the previous question 
had been called. But, in compliance with various 
suggestions from members in the house, the prac- 





tice had been changed, and it was decided on Mor- 
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day before, on the Cumberland road memorial, 
that if the previons question were called and se- 
conded, the memorial would not lie over, although 
a meinber expressed the wish to debate the motion 
to commit with instructions, because the previous 
question would cut off such debate should the main 
question be ordered. 

Mr, Beil (who could scarcely be heard, owing to 
the great contusion) inquired whether the speaker 
was aware that this point had been settled at the 
last session on a very important proposition, and 
whether the speaker still acted upon the ground 
that the previous question could be moved at the 
saine time that the resolution was offered. 

The speaker, to the latter inquiry, responded af- 
firmatively. ; 

Mr. Bel! submitted to the speaker that he was in 
error, according to the precedent of the last session. 
and that kis decision was clearly not in accordance 
with the rule of the house. 

Mr. 4. Smith here interrupted Mr. Bell on a 
question of order, and much interlocutory conver- 
sation ensued. 

Mr. Bell contended that, under the rule of the 
house, the previous question could not be moved 
at the time the resolution was offered; and he 
thought that the speaker, in the hurried manner in 
which the proceedings had taken place, had over- 
looked the rule. The 40th rule was as follows: 

“After a motion is stated by the speaker, or read by 
the clerk, it shall be deemed to be in possession of the 
house, but may be withdrawn at any time before a 
decision or amendment.” ; : 

Mr. B. after some further interruption on a point 
of order by Mr. Sintth, proceeded. He submitted 
that no proposition was before the house—that the 
motion must be read, if in writing, or that, if not in 
writing, the speaker must state the question. This 
rule had never to his knowledge been violated, 
when the question had been made. 

Mr. Smith called Mr. Bell to order. Mr. Mor- 
gan called Mr Smith to order. ; 

The speaker stated that it was in conformity with 
the former decision and practice of the house to 
move the previpus question when the resolution 
was moved, for the reason that the member who 
offered the resolution was entitled to the floor upon 
it before any other could claim it, and therefore it 
saved time without violating the rights of any other 
member, to enable him to offer the resolution and 
call the previous question at the same instant, 
without going through the form of announcing Me 
proposition before the floor was given him to de- 
inand the previous question upon it. 

The speuker, therefore, decided that it was in or- 
der to move the previous question at the same time 
that the resolution was offered. 

From this decision Mr. Bell appealed. Mr. 
Hoffman requested that the question might be re- 
duced to writing. Mr. Bell then subinitted his 
point in writing, as follows: j 

“The gentleman from Maine (Mr. Smith) offered a 
resolution, and, before it was read or stated, moved 
the previous question upon it. And upon the question 
of order being raised, the speaker decided that the gen- 
tleman from Maine was in order in moving so.” 

Some further conversation [dilowed, of which 
the reporter heard distinctly but little. 

Mr. Clark moved a call of the house, and asked 
the yeas and nays; which were ordered, and, being 
taken, were yeas 48, nays 139. So the call was 
not ordered. 

And the question then recurring ‘shall the de- 
cision of the chair stand as the jndgment of the 
house?” the yeas and nays were ordered, and, being 
taken, were as follows: 


YEAS—Messrs. Atherton, Banks, Beatty, Beirne, 
Black, Blackwell, Boyd, Aaron V. Brown, A. G. 
Brown, Burke, Sampson H. Butler, W. O. Butler, By- 
num, Carr, Carroll, Casey, Chapman, Clifford, Coles, 
Colquitt, Connor, Mark A. Cooper, Craig, Crockett, 
Cross, Dana, Davee, Juhn Davis, J. W. Davis, Dick- 
erson, Doan, Doig, Dromgoole Duncan, Earl, East- 
man, Ely, Fletcher, Floyd, Fornance, Galbraith, Gerry, 
Griffin, Hammond, Hand, J. Hastings, Hawkins, John 
Hill, of N. C. Hillen, Holleman, Holines, Hook, Hop- 
kins, Howard, Hubbard, Jackson, Jameson, J. John- 
son, Cave Johnson, N. Jones, J. W. Jones, Keim, 
Kille, Leadbetter, Leet, Leonard, Lewis, Lowell, Lu- 
cas, McClellan, McCulloh, McKay, Mallory, Mar- 
chand, Medill, Miller, Montanya, Montgomery, 8S. W. 
Morris, Newhard, Parish, Parmenter, Parris, Paynter, 
Petrikin, Pickens, Prentiss, Ramsey, Reynolds, Rhett, 
Rives, E. Rogers, Ryall, Samuels, Shaw, Albert 
Smith, J. Smith, Thomas Smith, S:arkweather, Steen- 
rod, Strong, Sumter, Swearingen, Sweeny, Taylor, P. 
F. Thomas, Jacob Thompson, Turney, Vanderpoel, 
Vroom, D. D. Wagener, atterson, Weller, Wick, 
Jared W. Williams, Henry Williams, Joseph L. Wil- 
liams, W orthington—118. 

NAYS—Messrs. Adams, J. W. Allen, Andrews, 
Baker, Barnard, Bell, Bond, Briggs, Brockway, W. B. 
Calhoun, John Campbell, Cirter, Chinn, Clark, J. 
Cooper, Crabb, Curtis, Cushing, E. Davies, Garrett 


‘| dolph, Rayner, Reed, Rid 


Davis, Dawson, Deberry, Dennis, Dillett, Edwards, 
Evans, Everett, Fillmore, Gentry, Giddings, Goggin, 
Goode, Craham, Graves, Green, Grinnell. Habersham, 
Halil, W. S. Hastings, Henry, J. Hi!l, of Va. Hoffman, 
Hunt, James, Charles Johnston, Kempshall, Lincoln, 
Marvin, Mason, Mitchell, Morgan, ©. Morris, Naylor, 
Nisbet, Ogle, Osborne, Pope, Proffit, Randall, Ran- 
idgway, Russell, Saltonstall, 
Sergeant, Slade, Truman Smith, Stanly, Storrs, Stuart, 
Taliaferro, Waddy Thompson, gaat Toland, 


Triplett, Trumbull, Underwood, : ner, War- 
ren, E. D. White. John White, Thomas W. Williams, 
Lewis Williams, Christopher H. Williams—85, 


So the decision of the chair was affirmed. 

Mr. Bell then rose and (under a precedent of the 
last session) inquired of the speaker whether it was 
not in order for him to move the question of consi- 
deration on the resoliition. Mr. B. quoted the fol- 
lowing rule: 

“When any motion or proposition is made, the ques- 
tion ‘will the house now consider it? shall not be put 
unless it is demanded by some member, or is deemed 
necessary by the speaker.” 

The speaker said it was his opinion that the gen- 
tleman might demand the question of consideration. 

Mr. Bell then submitted that the question of con- 
sideration being debateable, and he wishing fo de- 
bate it, the rule required that it should lie over.— 
The 23d rule provided: 

“Allthe states and territories shall be called for re- 
solutions on each alternate Monday, during each ses- 
sion of congress; and, if necessary to secure this object 
on said days, all resolutions which shall give rise to de- 
bate shall lie over for discussion, under the rules of the 
house already established; and the whole of said days 
shall be appropriated to resolutions until all the states 
and territories are called through.” 

The speaker decided that the call of the previous 
question did not deprive any other member of the 
right to raise the question of consideration. This 
conld not be demanded, according to rule, until the 
proposition was announced; and the mover of the 
proposition might defeat this indisputable right of 
another member by calling the previous question, 
if that is to be construed as cutting off the demand for 
the consideration. So far as the previons question 
precluded debate upon the resolution itself, it was 
no violation of the right of any other member to per- 
mit the mover to call the previous question, because, 
under any view of the case, he would be entitled to 
the flour to make this demand before another couid 
getit to debate the main proposition. And here, 
too, he was sustained by a previous decision of his 
predecessor. ‘*At the 3d session of the 25th con- 
gress, Mr. Grant, of N. York, moved a resolution, 
and demanded the previous question, when, objec- 
tion to the consideration of the said resolution being 
made, it was laid on the table under the rule.”— 
House jour. p. 398. 

From this decision Mr. .2. Smith appealed. 

The precedent referred to by Mr. Bell was then 
read from the clerk’s table, and after some conver- 
sation between several members, the question ‘shall 
the decision of the chair stand as the judgment of 
the house??? was taken, by yeas and nays, and de- 
cided in the negative, as follows: 

YEAS—Messrs. Adams, John W. Allen, Andrews, 
Baker, Barnard, Bell, Biddle, Bond, Briggs, Brockway, 
Anson Brown, Calhoun, J. Campbell, Wm. B. Camp- 
bell, Carter, Casey, Chinn, Clark, James Cooper, Mark 
A. Cooper, Crabb, Crockett, Curtis, Cushing, Edward 
Dav:es, Garrett Davis, Dawson, Deberry, Dennis, Dil- 
lett, Edwards, Evans, Everett, Fillmore, Jas. Garlan . 
Gentry, Giddings, Goggin, Goode, Graham, Graves, 
Green, Grinnell, Habersham, Hall, Wm. S. Hastings, 
Hawes, Henry, J. Hiil, of Va. Hoffman, Hunt, James, 
Charles Johnston, Wm. Cost Johnson, Kempshall, Lin- 
coln, Marvin, Mason, Mitchell, Morgan, C. Morris, 
Naylor, Nisbet, Ogle, Osborne, Pope, Randall, Ran- 
dolph, Rayner, Reed, Ridgeway, Russell, Saltonstall, 
Sergeant, Slade, Trueman Smith, Stanly, Storrs, Stuart, 
Taliaferro, Waddy Thompson, Tillinghast, T'oland, 
Triplett, Trumbull, Underwood, P. J. Wagner, War- 
ren, E. D. White, John White, Thomas W. Williams, 
payee Williams, Joseph L. Williams, C. H. Williams 
—4, 

NAYS—Messrs. H. J. Anderson, Atherton, Banks, 
Beatty, Beirne, Black, Blackwell, Boyd, A. V. Brown, 
A. G. Brown, Burke, Sampson H. Butler, W. O. Butler, 
Bynum, Carr, Carroll, Cha n, Clifford, Coles, Col- 

uitt, Connor. Craig, Crary, ies’ Dana, Thos. Davee, 
. Davis, J. W. Davis, Dickerson, Duan, Doig, Drom- 
goole, Duncan, Earl, Eastman, Ely, Fletcher, Floyd, 
Fornance, Galbraith, Gerry, Griffin. Hammond, Hand, 
J. Hastings, Hawkins, J. Hill, of N. C. Hillen, Holle- 
man, Hook, Hopkins, Howard, Hubbard, Jackson, 
Jameson, J. Johnson, C. Johnson, Nathaniel Jones, 
John W. Jones, Keim, Kemble, Kille, Leadbetter, Leet, 
Leonard, Lowell. Lucas, McClellan, .McCulluh, Me- 
Kay, Mallorv, Marchand, Medill, Miller, Montanya, 
Montgomery, S.W. Morris, Newhard, Parish, Parmen- 
ter. Parris, Paynter, Petrikin, Pickins. Ramsey, Rey- 
nolds, Rhett, Rives, Edward Rogers, Ryall, Samuels, 
Shaw, Shepard, Albert Smith, J. Smith, Thos. Smith, 
Starkweather, Steenrod, Strong, Swearingen, Sweeny, 
Taylor, P, F. Thomas, J. Thompson, Turney, Van- 





derpoc!, Vroom, D. D. Wagener, Watterson, Weller, 





—115. 

So the decision of the chair was reversed, and the 
resolution was ordered not to go over. 

The question then recurring on the demand for 
the previous question, there was a second. 

Mr. Profit asked the yeas and nays on ordering 
the main question, which were ordered, and being 
taken were, yeas 119, nays 82. So the main ques- 
tion was ordered to be taken. 

Mr. Hoffman asked the yeas and nays on the 
main question; which were ordered. 

Mr. Crabb sent to the clerk’s table a passage 
from Jefferson’s Manual, (the purport of which 
was understood to be in relation to an opinion ex- 
pressed by Mr. Speaker Onslow as to the impolicy 
and danger of changes of rules in parliainentary 


Wick, J. W. Williams, Henry Williams, Worthiagton 


proceedings); but the reading of the entire extract 


was not permitted. 


Mr. Stan/y inquired of the speaker if he had not 
a right now to ask to be excused from voting; and 
Mr. S. read the following rule: 

“Every member who shall be in the house when the 
question is put shall give his vote, unless the house, for 
special reasons shall” excuse him. All motions to ex- 
cuse a member from voting shall be made betore the 
house divides, or before the call of the yeas and nays 
is commenced; and any member requesting to be 
excused from voting may make a brief verbal state- 
ment of the reasons for making such request, and the 
question shall then be taken without further debate.” 

The speaker said the gentleman had the right. 

Mr. Stanly then asked to be excused from vot- 
ing. Hedid so, he said, because the resolution had 
been offered, and the previous question had been 
moved upon it, before the resolution had been re- 
ceived at the clerk’s table, or read; and because the 
resolution itself was a direct, palpable and flagrant 
violation of the constitution of the United States, 
which they were sworn tosuppost. The constitu- 
tion declared that “a majority of the house shall 
constitute a quorum to do business,” but the reso- 
lution oifered by the gentleman from Maine (Mr. 

ith) allowed a majority of all present—whether 
fifty, sixty or twenty—to go into committee of the 
whole, and take up, what business they pleased. 


Having thus declared this proposition to bea 
flagrant and violent outrage upon the rights of the 
American people, a downright attack upon the 
constitution and the freedom of debate, he would 
withdraw his motion to be excused from voting, 
and would record his vote against the resolution. 

And the main question, ‘shall the resolution be 
adopted?” was then taken, and decided in the affir- 
mative, as follows: 

YEAS—Messrs. Hugh J. Anderson, Atherton, 
Banks, Beatty, Beirne, Black, Blackwell, Boyd, 
Aaron V. Brown, Albert G. Brown, Burke, Samp- 
son H. Butler, William O. Butler, Bynum, Carr, 
Carroll, Casey, Chapman, Clifford, Colquitt, Con- 
nor, Mark A. Cooper, Craig, Crary, Cross, Dana, 
Davee, John Davis, John W. Davis, Dickerson, 
Doan, Doig, Dromgoole, Duncan, Earl, Eastman, 
Ely, Fletcher, Floyd, Fornance, Galbraith, Gerry, 
Griffin, Hammond, Hand, John Hastings, Hawkins, 
John Hill, of N. C. Hillen, Holleman, Hook, Hop- 
kins, Howard, Hubbard, Jackson, Jameson, Joseph 
Johnson, Cave Jolinson, Nathaniel Jones, John W. 
Jones, Keim, Kemble, Kille, Leadbetter, Leet, 
Leonard, Lewis, Lowell, Lucas, McClellen, Mc- 
Culloh, McKay, Mallory, Marchand, Medill, Mil- 
ler, Montanya, Montgotwnery, Samuel W. Morris, 
Newhard, Parish, Parmenter, Parris, Paynter, Pe- 
trikin, Pickens, Prentiss, Proffit, Ramsey, Rey- 
nolds, Rhett, Rives, Edward Rogers, James Ro- 
gers, Ryall, Samuels, Shaw, Shepard, Albert Smith, 
John Smith, Thomas Smith, Starkweather, Steen. 
rod, Strong, Sumter, Swearingen, Sweeny, Taylor, 
Philip F. Thomas, Jacob Thompson, Vanderpoel, 
Vrooin. D. D. Wagener, Watterson, Weller, Wick, 
Jared W. Williams, Henry Williams, Worthington 
—119. 

NA YS—Messrs. Adams, John W. Allen, An- 
drews, Baker, Barnard, Bell, Biddle, Bond, Briggs, 
Brockway, Anson Brown, Calhoun, W. B. Camp- 
bell, Carter, Chinn, James Cooper, Crabb, Crock- 
ett, Cushing, Edward Davies, Garrett Davis, Daw- 
son, Deberry, Dennis, Dillett, Edwards, Evans, 
Fillmore, James Garland, Gentry, Giddings, Gog- 
gin, Goode, Graham, Graves, Green, Grinnell, Ha- 
bersham, Hall, W. S. Hastings, Hawes, Henry, 
Hoffman, Hunt, James, Charles Johnston, W. Cost 
Johuson, Kempshall, Lincoin, Marvin, Mason, 
Mitchell, Morgan, Calvary Morris, Nisbet, Ogle, 
Pope, Randall, Randolph, Rayner, Reed, Ridgway, 
Russell, Sergeant, Slade, Truman Smith, Stanly, 
Storrs, Stuart, Taliaferro, W. Thompson, Tilling- 
hast, Toland, Triplett, Trumbull, Underwood, P. 
J. Wagner, Warren, E. D. White, John White, T. 
W. Williams, Lewis Williams, Joseph L. Williams, 
Christopher H, Williams—85. 
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So (on motion of Mr. Albert Smith) it was 

Resolved, ‘hat so much of the 127th rule of the 
house as is in the following words, to wit: “nor sha 
any rule be.suspended except bya ~ote of at least 
two-thirds of the members present,” be, and hereby 
is, so far rescinded and changed that the house may, 
at any time, by a vote of a majority of the members 
present, suspend the rules and orders of the house for 
the purpose of going into committee of the whole on 
the state of the union. : é 

[On the name of Mr. Goggin being called, Mr. 
G. rose and asked, before giving his vote, to be 
permitted to inquire how long the rule had been in 
existence, which by the resolution it was now pro- 

osed to change? The speaker said he couldenot 
inform the gentleman from Virginia. Several 
voices said, for fifty years—since the existence of 
the government. Mr. Goggin said, I vote no}. 

A number of gentlemen here rose simultaneous- 
ly, and the. speaker gave the floor to Mr. Profft, 


who rose to move a reconsideration of the vote 


just taken. i 
Mr. A. Smith appealed from the decision of the 


chair, giving the floor to Mr. Profft, on the ground 
he said, that he (Mr. P.) did not rise from his seat 
and address the chair, but was standing ready to 
catch the eye of the speaker. 

The speaker. A great many gentieman rose about 
the same time. Who rose first it is impossible to 
say, but the vuice of the gentlemen from Indiana 
(Mr. Proffit) first caught my ear. Mr. Crary mov- 
ed the previous question on the appeal. Mr. Proffil 
denied the statement made by Mr. 4. Smith. Ano- 
ther meiwnber ( whoin the reporter did not see) charg- 
ed upon Mr. 4. Smith that he had himself been on 
the-floor endeavoring to catch the eye of the spea- 
ker. Mr. Smith said be would take his oath that he 
did not rise till the vote was announced. Mr. 
Mitchell said he would take his oath that the gentle- 
man did rise before the vote was announced. Mr. 
Bond and Mr. Smith were here observed passing 
angry words and using violent gesticulations to- 
wards each other, but the purport of what passed, 
the reporter, amidst the noise, could not hear. A 
scene of confusion and tempestuous uproar follow- 
ed, to which no parallel can be found even in the 
annals of the Ist session of the 26th cungress. The 
voice of the speaker was lost; the spirit of disorder, 

oading some members, as it seemed, almost to 
acts of present violence, was observed to pervade 
the hall more generally than the reporter, with all 
his painful experience, had ever before witnessed. 
Mr. Ogie at iength obtained a hearing. He had 
heard, he said, no less than three gentlemen tell each 
other that what they had stated was not true, and he 
moved that the house adjourn. 

The yeas and nays were ordered; and being ta- 
ken, were yeas 85, nays 117. Sothe house refused 
to adjourn. 

The question then recurring on;the appeal, Mr. 
A. Smith withdrew it. And, after"B@ime cunversa- 
tion on a question of order— M 

Mr. Proffit formally submitted his motion to re- 
consider the vote by which the above resolution had 
been adopted. Mr. Bell submitted to the chair that 
the consideration gf the question must lie over. 

The speaker decided that that was a motion 
which would take the precedence of all other busi- 
ness, and which must be considered at once. 

Mr. Proffit assigned at some length his reasons for 
the motion, asserting that, before he would have 
blistered his tongue with such a vote as an affirma- 
tive one on that resolution, he would have had it 
cut out of his mouth. That the minority had no 
rights left, and that the resolution was entirely un- 
precedented. He predicted that this resolution 
would be followed up by another giving to the ma- 
jority a right to take the sub-treasury bill out of 
committee when they pleased, to bring it into the 
house, and there, by the aid of the previous ques- 
tion, to pass it at once. 

Mr. Dromgoole, remarking that he believed no 
member’s mind would be changed by debate, mov- 
ed the previous question. And there was a second. 
And the main question was ordered to be taken. 

Mr. Morgan asked the yeas and nays on the main 
question, (being on the reconsideration), which 
were ordered; and being taken, were as follows:— 
yeas 70, nays 116. So the vote was not reconsi- 
dered. 

Mr. Briggs moved that the house adjourn; but 
withdrew the motion to enable Mr. Cushing to move 
a reference of the bill from the senate in relation to 
the disposition of certain presents from the imaum 
of Museat to the president of the United States to 
the committee on foreign affairs. Objection was 
made. 

And then, at a quarter before 8 o’clock, the house 
adjourned. 

Tuesday, June 2. Some conversation took place 
in regard to certain.proposed corrections of the 
journal. Mr. W. Thompson rose for the purpose of 





asking the house, by general consent, to go into 
committee of the whole on the state of the union on 
the senate bill for the armed occupation of Florida. 
Mr. T. said that if the majority found that the bill 
would occupy more than one day, and had not adis- 
position to bestow more upon it, they could go to 
any thing else they thought proper. Under the new 
rule which had been adopted, it would be in the 
power of the majority to take up another bill at any 
time. In conformity, however, with the sugges- 
tions of several gentlemen, Mr. T. would, he said, 
withdraw his motion antil the morning hour had 
expired. 

The speaker announced the unfinished’ business 
to be the report, heretofore made by Mr. Hillen, 
from the committee on commerce, in relation to the 
repeal of the pilot law—the pending question being 
on the motion heretofore made by Mr. Randolph for 
the recommitment thereof. 

Mr. Curtis, (who had the floor) took it for grant- 
ed, he said, that the motion to recommit opened the 
whole merits of the bill. He knew that many of 
the committees were anxious to make reports, and 
he would suggest that, for this purpose, the report 
now before the house should, by general consent, lie 
over till to-morrow morning, not thereby losing its 
place in its regular order of business. Thissugges- 
tion having been unanimously assented to, the re- 
port was laid over until to-morrow morning. 

The speaker then called the committees for re- 

orts. 

: Mr. Curtis, from the committee on commerce, re- 
ported a bill making an appropriation for the con- 
struction of a custom house at Richmond, Va. 

Mr. C. from the same committee, reported a bill 
for the protection of the commerce and navigation 
at Lake Michigan, by the construction of harbors at 
Milwaukie, Racine and Southport, in the territory 
of Wiskonsin. 

Also, a bill making St. Joseph’s, in Florida, a 
port of entry. 

Mr. Crary, from the committee on public lands, 
reported back to the house, without amendment, 
senate bill, entitled *“‘an act toamend an act entitled 
‘an act to authorise the state of Tennessee to issue 
grants and perfect titles to certain lands therein de- 
scribed, and to settle the claims to the vacant and 
unimproved lands within the same,’”’ passed April 
18,1806. Mr. C. moved that the bill be read a third 
time. 

Mr. Monigomery moved the commitment of the 
bill to the committee of the whole. 

Mr. Crockett urged the passage of the bill, and 
moved the previous question. But this motion ope- 
rating, not on the passage of the bill, but on the 
motion to commit, the previous question was not 
pressed. Mr. W. Cost Johnson urged the propriety 
of committing the bill, regarding it, as he said he 
did, as the first preliminary step to a surrender of 
the public domain. 

Mr. Craryand Mr. White, of Kentucky, spoke in 
favor of the motion for a third reading of the bill, 
and against its commitment. 

And the question still pending and the hour hav- 
ing expired, Mr. Jones, of Virginia, moved that the 
house resolve itself into committee of the whole op 
the state of the union. 

Mr. W. Thompson moved to amend the motion 
so as to add ‘‘for the purpose of taking up senate 
bill No. 207.” 

Some conversation ensued between Mr. Thomp- 
son and the speaker, when the former gentleman, 
finding that a vote of two-thirds would be requisite 
to attain his object in its present shape, forbore to 
press his motion at this time. 

*The house again resolved itself into committee of 
the whole on the state of the union (Mr. Banks, of 
Virginia, in the chair) and took up the sub -treasu- 
ry bill. 

Y Mr. Leet, of Pennsylvania, who was entitled to 
the floor, addressed the committee in favor of the 
provisions and objects: of the bill until twenty mi- 
nutes past two o’clock. 

The chairman gave the floor to Mr. Brockway, of 
Connecticut, who had just entered upon an argu- 
ment in opposition to the bill, when the usual hour 
having arrived, the house took a recess until four 
o’clock. 

Evening session. The house resumed its session 
at four o’clock. 

Mr. Brockway, of Connecticut, who had the floor 
when the house went into recess, continued to ad- 
dress the committee in opposition to the bill, ina 
speech marked with good sense and practical views, 
and clearand conclusive argument. He did not re- 
sume his seat till near six o’clock, when the floor 
was obtained by Mr. Eastman, of New Hampshire, 
who spoke on the other side for more than an hour, 
when Mr. Osborne, of Connecticut, obtained the 
floor. “ 

And then the house adjourned. 


Wednesday, June 3. Mr. Bell, from the commit- 
tee on Indian affairs, by leave, moved thaf the com- 
mittee of the whole on the state of the union be 
discharged from the further consideration of so much 
of the repoit of .the secretary of war as relates to 
Indian affairs; and that it be referred to the commit- 
tee on Indian affairs; which was agreed to. 

The question recurring, as the unfinished busi- 
ness of the morning hour, on the recommitment of 
the revort from the committee on commerce on the 
subject of a repeal of the pilot law. Mr. Curtis had 
the floor from yesterday, and was about to speak in 
favor of the recommitinent, when, by general con- 
sent, the subject was laid over till to-morrow. 

The next question was on the commitment of the 
Tennessee land bill, (to amend an act entitled an 
act toauthorise the state of Tennessee to issue grants 
and perfect titles to certain unappropriated land 
within her limits). 


Mr. Petrikin, after some previous remarks, mov- 
ed the previous question on the commitment. 

An informal and desultory conversation there- 
upon took place, in which Messrs. Monigomery, L. 
Williams, Lincoln and Everett participated. 

Mr. L. Williams moved a call of the house, but 
the motion was negatived. 

The chair having yesterday decided that the bill® 
mies be committed to a committee of the whole 

ouse. 


Mr. Everett was about to take an appeal, but de- 
ferred it till after the vote on the previous question. 

The call for the previous question was seconded: 
ayes 84, noes 32. No quorum having voted. the 
question was again put, and tellers appointed; the 
result was as follows: ayes 98, noes not counted.— 
So the previous question was seconded. 

The previous question being then pnt, Mr. Z. 
Williams demanded the yeas and nays, but they 
were refused by the house, and the previous ques- 
tion was carried. 

The main question being on the commitment of 
the bill to the committee of the whole, Mr. Lincoln 
called for the reading of the bill, and it was read 
accordingly. 

Mr. Briggs called upon the chair to state his rea- 
sons for deciding that the bill must be committed. 

The chair stated his views on that point, which 
amounted in substance to this, that the bill made 
virtually a donation of land to the state of Tennes- 
see, which brought it within the spirit of the rule 
requiring all bills appropriating money to be con- 
sidered in committee of the whole house. 

Mr. Everett took an appeal, and demanded the 
yeas and nays, but they were not ordered. The 
vote was taken by tellers, and the decision of the 
chair sustained; ayes 94, noes not counted. 


The question recurring on committing the bill to 
a committee of the whole on the state of the union, 
it was decided by yeas and nays, as follows: yeas 
104, nays 65. So the bill was committed to the 
committee of the whole on the state of the union. 

Mr. Hubbard, of Alabama, moved to reconsider 
the vote just taken. Mr. Lewis Williams moved 
the previous question. Mr. Montgomery did the 
same. Mr. Howard rose to speak, but Mr. Hub- 
bard claimed the floor, and the chair decided him 
to be entitled to it. Mr. H. then proceeded to read 
and comment on the bill, contending that it made 
no grant of land whatever, further than to meet the 
claims of the state of North Carolina: the proceeds 
of all the residue of the lands were to be paid over 
to the United States. 


Mr. Howard gave notice that he would to-mor- 
row move to reconsider the vote affirming the deci- 
sion of the chair that the bill must be committed. 

Mr. Lewis Williams moved the previous ques- 
tion, which was seconded, put and carried; and the 
inain question being on the reconsideration: Mr. 
Montgomery demanded the yeas and ffays, which, 
being ordered and taken, resulted as follows: yeas 
82, nays 90. So the reconsideration was refused. 


The morning hour having now expired, the 
house went again into committee of the whole, 
(Mr. Banks in the chair), and resuined the consi- 
deration of the sub-treasury bill. 


Mr. Osborne, of Connecticut, addressed the com- 
mittee foran hour and a half, in a very neat and 
finished speech in opposition to the bill. 

He was followed by Mr. Huni, of New York, 
who had gone but a short distance into a speech 
which promises to occupy the residue of the day, 
when, at half past 2 o’clock, the house took its 
daily recess. 


Evening session. Mr. Hunt resumed his remarks 
in opposition to the bill, and concluded at a few 
minutes before 7 o’clock. 

The chairman having then given the floor to Mr, 
H. Williams, of Massachusetts, the comunittee rose, 





and the house adjourned. 
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Axton. The damages done to buildings and other 
property by the terrible explosion of the Alton powder 
miil are estimated at $25,000. Every house in the 

opulous part of the city was more or less injured. 

‘ne stones of which the magazitie had been cunsiruct- 
ed, were hurled in all directions, some of them toa 
distance of a mile, pomoing houses and every thing 
else wh their way. ore than six tons of powder were 
burned. 


GeneraL Jonn Aparr, of Kentucky, died on the 
19:h uit. in the 83d year of his age. He was a soldier 
in the early northwestern war, and commanded the 
Kentucky troops at New Orleans in 1814715, He had, 
during hus life, filled also many civil offices, amougst 
which was that of senator of the United States, 


AMERICAN FisHERMEN. An extract from the Hali- 
fax ‘umes of May 26, forwarded to Messrs. 'Topliff by 
the steamer North American, from St. John, N. B. 
states that the British schuoner Victory, capt. Darby, 
seized two American fishing schooners, the Papineau, 
and the Mary, of Maine, on 'l'uesday morning, May 19. 


Bank or THE U.S.or Pennsyivania. Sales of stock 
in N. York, 2d inst, 71 1-272; in Philadelphia, 76 1-2 


a77. 

Bicknell’s Philadelphia Reporter of ‘Tuesday says: 
We had a rumor in town on ‘{hursday, that in indivi- 
dual trom Boston, had arrived with notes of the U. 
Siates bank, to the amount of $300,000; and with in- 
structions to put themin suit. ‘l'his would require a 
security of double the amount, or $1,600,000—in order 
to postpone their payment fur a year. We have not 
yet heurd the result. ‘Ihe name of the individual is 
John ‘Thayer, esq. and it is said that the notes were 
collected together, by a number of Boston banks and 
Boston merchants. ‘The bank has already paid very 
large sums in specie since her suspension, and has re- 
ceitly, as-already stated by us, been replenishing her 
vaults with specie. Itis quite possible that her direc- 
tors know what they are about, and are perfectly com- 
petent in tact and in means, to resist, with effect, any 
new demonstration of this kind. It is nevertheless 
certain that a good deal of uneasiness exists in the 
minds of those who feel an interest on the subject, and 
all things considered, her stock is quite as high in the 
market as could be expected. Assailed and crippled 
as this institution has been, both at home and abroad, 
the wonder is that she has been able to maintain as 
good a position as she at present occupies. 

Since the above was written, we have made several 
inquiries, and learn that no such amount was brought 
on from Buston, aud that if suits are about to be insti- 
tuted, the bank has made ample arrangements to avoid 
every thing like difficulty. ‘I'his is graufying, and we 
again indulge a hope that all will go well in the end. 


Bank or Virernta. It appears that Green, who has 
been so long under examination in Richmond, for de- 
frauding the bank through the instrumentality and 
fears of Dabney the teller, has made a direct overture 
of bribery to the prosecuting officer. Mr. Mayo, the 
attorney, recently presented to the court a letter, in 
which Green, on the first day of his arrest, now seve- 
ral weeks ago, offered “the“half of all he had left,” 
which he said “would be the largest fee Mr. Mayo had 
ever received, and enable him tu live two years with- 
out practice, if he would let matters go easy with him, 
Green. No explanation is given of Mr. Mayo's no- 
tion for withholding so long from the court and the 
public, the knowledge of this offer by Green. [Sun, 


Con. Crockett» The Texas Sentinel pronounces 
the story of col. Crockett being alive and a prisoner in 
the Mexican mines, tobe a hoax. T’he rumor never 
reccived any credit at Austin. 


Emigration. Since the 1st April last 16,000 emi- 
grants have arrived at New York, most of whor have 
gone on to the west. This is 4,932 more than arrived 


Excuance. New York on England 8a8 1-4; on 


St. 25. 
Fe ietis exchanges. —Baltimore 4 3-4a5; Philadel- 


ia 5ad 1-8; Richmomd, 5 1-216; Charleston, 3 1 2a3-4; 
Eeeuichah, Sa8 1-2; Augusta, 11 1-2a12; Columbus, 13. 
Fora. The two actors besides Mr. Vose, killed 
by Indians near St. Augustine, avere Mr. Lyne and 
Mr. Wegheg, a clarionet player. The latter was a na- 
tive of Berlin, Prussia. Mr. German, afler running 
fur three miles, succeeded in reaching Fort Searle, 
hotly pursued the whole way by two Indians; who 
fired at him and missed. All the killed were scalped. 
Florida war operations. General Armistead has re- 
moved his head quarters frown Si. Augustine to Fort 
A Maior L. Thomas, A. A. G. is relieved from duty, 
with the army of the south. Captain W.5. Bliss, suc- 
ceeds him. we 
1a. T'remendious freshet of the Savanna river. 
wee most distressing details given in the Augusta 
Chronicle and other papers fiom the south, of the eflect 








of a rise in the river, which overflowed both Augusta 
and Hamburg, until the water reached the second 
floors of the houses. At midnight of the 27th, says the 
Chronicle, “the city was completely submerged oe the 
river continuing to rise. ‘The scene was a pain . one; 
many families were still in their houses, entirely sur- 


rounded by a current to them impassable without _aid, 


aking rapid inroads upon them. From} 
ac ne gp tenes at were relieved by boats andj ary, was the coldest ever known there. 





were standing to their necksin water. In this work of 
noble, generous philanthropy, many of our citizens 
were engaged all night; and in many instances it was 
perilous, as the streets in many places would swim the 
tallest horses. When the day dawned, our city ap- 
peared as if standing in the midst of a vast sea of wa- 
ter, which extended as far as the eye could reach 
from the highest eminence. Boats capable of carry- 
ing forty bales of cotton were floating through every 
streetin the city with the greatest ease, and our beauti- 
ful Broad street was from two toten feet deep, and in 
some places running with the rapidity of a mountain 
torrent,” 


This scene continued during the ‘day—and on the 
30th the Chronicle adds: This morning the water in 
the river has fallen so as not to flood the city except in 
one or two places, which are yet strong and deep cur- 
rents.° And the withdrawal of the water from the other 
portions of the city makes bare our streets, once beau- 
tiful and level, which presents a scene to the eye which 
no language candescribe. ‘Those only who are ac- 
quainted with the character of our soil can have any 
conception of the damage done to the streets, which in 
many places are washed ten or fifteen feet deep. The 
destruction of property, both public and private, has 
been immense—the upper bridge has been entirely car- 
ried away, and about three or four hundred feet of the 
lower one. 

It is a source of gratitude to the Supreme Ruler of 
events, that, amid all this destruction of property, there 


rg not been, that we as yet hear, any loss of human 
ife. 


Many dwellings have been swept entirely away, and 
a gréat many more have been rendered entirely unfit 
for use, and must be repaired, and in some. instances 
almost entirely rebuilt, before they can be fit for use. 
Several brick buildings, some of them very handsome 
edifices, have been much injured, and others must be 
taken down. 

The loss to the city and individuals is variously esti- 
mated at from $500,000 to $1,000,000. Many persons 
narrowly escaped drowning, and some were well nigh 
drowned in Broad street, of the most thrilling incidents 
which occurred is that of a little girl about * as years 
of age, who was taken up in the middle of the river 
about twenty-five miles above the city, by captain Jo- 
seph Staunton, of a Petersburg boat. The story of the 
adventure of this little girl we have obtained from her- 
self. She is the daughter Eliza, of a poor widow lady, 
Mrs. Sarah Stone, who lived on the river, near Fergu- 
son’s ferry, on the South Carolina side. She says the 
intimation they had of their danger, they were sur- 
rounded by the river, when her mother, a daughter old- 
er than Eliza, Eliza, two brothers younger than her- 
self, and a faithful dog, fled to the top of their little cot- 
tage, soon after which the house was taken off by the 
current. One after another, they met a watery grave, 
Eliza and the dog only clinging to the wreck, when 
she came in sight of the boat of captain S. who had 
lashed his boat toa tree, and succeeded in making her 
criesheard. Captain S. immediately roused his hands, 
who were all asleep, and gave chase, and, after pursu- 
ing her about three miles, overtook and rescued her and 
the dog from their perilous situation. Captain S. says 
she was on a fewshingles, which were supported by a 
feather bed, being all that was left of the house on 
which she started, on which frail bark she had de- 
scended the river twelve miles when she was picked 
up. 

Hamburg appears to have suffered still more severe- 
ly. he Charleston Courier of the 29th says: “The 
cars cannot reach Hamburg. But our messenger has 
arrived here from Shultz’s Hill since 10 o’clock this 
morning. and he is now at my house, from whom I 
have the following: He states that when he reached the 
scene of distress yesterday, no access could be had 
from the hill to the city; that the water was rushin 
through the city with a swift current, and that it ha 
reached such a height that it was running through the 
second floors of many of the buildings; he states that 
so rapid was the rise, that nothing was saved; he doubts 
whether a thousand dollars worth of goods was saved 
in the whole. As yet the life of no white person é 
known to be lost. This morning, when he left, the 
flood was abating, and had gone down about five feet, 
and he states that he saw some of the lights over the 
doors of some of the stores, but that the doors were 
still hidden by the water. Some boats were this morn- 
ing running from the hill to the city, bringing off the 
women and children who had fled to the Bank of 
Hamburg and other two-story buildings in the highest 
situations forsafety. Suffice it to say, the work of de- 
struction is complete. Such a calamity is not on record. 
The citizens of a flourishing town, three days ago in 
the fu'l current of prosperity, and what are they now? 


Liserta. The colonization packet ship Saluda, capt. 
Parsons, arrived at New York from Liberia, Africa, 
after a passage of 38 days. She left at that port the 
U. S. brig of war Dolphin—all well. The Express fur- 
nishes the following items: 

The Saluda arrived out on the 17th March, with her 


/120 emigrants, who were cordially welcomed by the 


colonists. ‘Taney would probably settle at Bexley, on 
the St. John’s river. 

T'he accounts from the Maryland colony at Cape 
Palmas, are very cheering. Natives and settlers are 
busily engaged to their farms. Crops abundant. 

The weather at Liberia, in the beginning of Febru- 
The mercury 


horsemen, not, however, in some instances, until they | was down to 65, and at Cape Palmas to 62. 


The labors of the Methodist missionaries had been 
successful, particularly at a place called Robertsville, 
where a great number of natives and a few American 
colonists, gave evidence of conversion. 

Attack on Heddington, On the 15:h March, an at- 
tack was made by about 300 natives, under a chief 
named Goterah, upon the Methodist missionary station 
at Heddington, (King Tom’s town). After an hour’s 
fighting, the assailants were repulsed, with the loss of 
their leader and 30 or 40 men, which achievement was 
effected chiefly by two Methodist missionaries and a 
native convert. ‘The village contains 52 houses, 

At the time of this engagement, governor Buchanan 
was absent on a visit to Bassa; but com. Bell, of the U. 
States brig Doiphin, went down for his excellency and 
brotght him to Monrovia. 


He resolved to attack Gaytoombah’s town, and set 
out on the 27th March with 285 men, including fifty 
natives. On the 28th an ambuscade affair took place 
in which capt. Charles Sneette was mortally wounde 
and lieut. Richardson had his arm broken. The party 
pushed on and attacked the town which, though well 
prepared for defence, with an abundance of musketry, 
two swivels and barricades, was gallantly carried by 
storm. Captain Charles Johnson received several 
wounds. A native youth, Charles Tulliver, was killed. 
All the inhabitants of the place fled. This was on Sa- 
turday. The Liberian force remained on the ground 
until Monday, and then returned after burning the 


town, reaching Monrovia on Tuesday night. The 
wounded were all recovering. 


This seems to have restored tranquillity. The Afri- 
can Luminary of the 17th April, says: “Since our last 
a number of kings and head men of the tribes adjoin- 
ing us, have been in Monrovia, and spent several days 
with gov. Buchanan. ‘They were all, it appears, very 
desirous to convince him that neither of them had an 
hand in the late outrages committed by Slestaatehal 
on the colony, particularly king Brummley, who has 
been very strongly suspected of being a party concern- 
ed. Nothing could be proved against him however, 
nor any of his people. We learn that the governor is 
in treaty with these kings, for the purchase of a large 
tractof country on the north of St. Paul’s, which if 
bought, will doubtless be a great acquisition to the ter- 
ritory of the commonwealth. 


_A HOPEFUL casE. One of the numbers of the Re- 
gister, the last of some volumes which had been mailed 
to a *‘patron” of the publication since any credits had 
been placed to his account on the ledger—was some 
time since returned by the postmaster with the follow- 
ing pithy inscription, ‘not wanted—not called for—not 
able to pay arrearages—not able to pay postage—not 
any prospects of ever being able—not in any business— 
not seeking for any—not able to live by law—not wil- 


ling to w.rk—and not the worst man in our borough 
after all, by a good deal.” 


THE METHODIST GENERAL CONFERENCE which has 
been for some weeksin session in the city of Baltimore, 
closed its session on the 4th instant. 

They have made five new conferences, viz:-Provi- 
dence, R. I. North Ohio, Memphis, Rock River and 
Texas. 

Bishop Soulei¥ras unanimously appointed a delegate 


to altend the eamierence of the Wesleyan connexion in 
England, in 1842, 


NatcHEz—RreEBuitpinc. “Our poor city,” says the 
Free ‘I'rader of a late date, begins to teem like a bee- 
hive with the clatter of hammers and the bustle of re- 
pairs and rebuilding. Something is being done to al- 
most every dwelling which can, by any posibility, be 
repaired. If the dry weathePshould continue ten days 
longer, a considerable part of our population who re- 
main in the city at that time, will be so sheltered, that 
they will be protected from the rain in their beds. 


PENNSYLVANIA LEGISLATURE. In the house, on the 
lst instant, the bill to impose a direct tax on real and 
personal property was passed, 47 to 41. 

The Philadelphia Inquirer says— 

Itis computed that the tax will put into the treasury 
upwards of $1.000,000 per annum. The effect in this 
city will be wholesome.—All our sound stocks will im- 
mediately advance. 


ProrestanT Episcopan Bishop of Maryann. The 
rev. Dr. Whittingham, has accepted the appointment 
of bishop of this diocese. 


_Sounpines 1n THE ATLAntic. Capt. Ross, the Arc- 
tic navigator, who is now engaged on an Antertic ex- 
edition, obtained soundings in the middle of the At- 
antic with a line cf 25,000 fathoms, or about 3 miles 


inlength. ‘This is the greatest depth by far ever reach- 
ed by a sounding line. 


SreamBoats. The steamboat Albany, which runs 
between Albany and New York, is said to be the 
longestin the world. Her extreme length is 289 feet. 

The iron steamboat Valley Forge left Pittsburg on 
the 26th ult. for Cincinnati, Louisville, St. Louis and 
St. Anthony’s Falls. 


Wasuineton city. The election for members of 
the corporation took place on the Ist instant. William 
W. Seaton, esq. one of the editors of the National In- 
telligencer, waselected mayor. The votes stood Seaton 
(whig) 771; Hoban (administration) 377—majority 394. 
Of the twenty-four members elected to the city council, 





22 are stated to be whigs and two administration 
men, ' 
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